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CHAPTER III
Powers of Court

" A— Description of offences cogrizable by eack Courl.

17,
18,

Offences under Penal Code,
Offences under other laws.

19 Jurisdiction in the ease of Juveniles,
B—Sentences which may be passed by e «ch Court of

20,

24.

25.
26,
217.

various classes,

Sentences which Chief Court, Sessions Judges and
additional and Asstt. Se<sions Judges may pass.

Sentences which Magistrates may pass,

Power of Magistrates to imprisovment in default
of fine.

Proviso as to certain cases.

Sentences in cases of conviction of several offences at
one trial,

Maximum term of punishment.

Punishment in cases of convictions under Section
63 Jaipur Penal Code.

C.—Ordinary and Addilional Powers.

Ordinary powers of Magistrates,

Additional powers conferrable on Magistrates,

Control of Chivf Court’s investing power,

D—Conferment Continnance and Cancellation of Porwers.

28,
29.
30

Mode of conferring powers,
Powers of officers apjrointed.
Powers may be concelled.
PART HI.
Goneral Provisions.
CHIATTER IV,

Of aid and information to the Magistintes,

a1,
32,

33,
34.

36,
37.

the Police and Persons making Arrests.
Public when to assist Magistrates and Police.
Aid to person, other thun police officer, cxeeuting
warrant
Tublic to give information of certain offences
Village headmen, necountants, Iandholders and others
bound to report eertain matters,
. CHAPTER YV,
Of Arrest, Escape and Retaking.
Ad—strrest generally.,
Arrest how made. Rediding endeadour to nrrest,
Search of place enternd by person sousht to bo nrrested.
Procedure where ingress not obtainable. Breahing
open Zanaoa.



38,

39.
40,

4.

43.
4,
45.

46.
47.
48,

i

Power to break open doors and windows for purposes
of liberation '

No un-necessary restraint.

Search of arrested persons.

Mode of scarching women.

Power to seize offensive weapens.

B.—Adrrest without warrant.

‘When police may arrest without warrant

Arvrest of vagabonds, habitual robbers, ete.

Procedure when Police officer deputes Subordinate
to arrest without warrant.

Refusal to give name and residence.

Pursuit of offenders into other jurisdictions.

Arrest by private persons and procedure on such
arrest.

Persons arrested to be taken hefore DMagistrate
or officer in-charge of police-station.

Person arrested not to be detained more than seventy-
two hours.

Police to report apprehensions.

Discharge of person apprehendcd

Offence commltted in Magistrate’s presence.

Arrest by or in presence Of Magistrate.

Power, on escape, to pursue and retake.

Provisions of sections 36, 37 and 38 to arrests under
Section 55.

CHATPTER VI
OF P#OCESSES TO COMPEL APPEARANOCE.
A.—Summons.

Torm of Summeons. Summons by whom served.

Summons hov served. Signature of receipt for
Summons.

Service when person summoned cannot be found.

Procedwe when service cannot be affected' as before
plovided.

Issuo of process to or against person within British
India.

Exammatlon of a witness in British India- hy comymis.
sio;

I’rocedure when the summonee+is in the local area
under the jurisdiction of the British Governtnent.

Servico of Summons outside Local limits.

. Proof of service in such cases, and when servmg officer

not present. .



iv,
B.~—~TParrant of Arrest,
Form of warrant of arrest. Continuance of warraut
of nrrest.,
Court may dircct security to be taken. TRecognizance
to be fornarded.
Warrants to whom directed. Warrants to several
Persons. .
Warrant directed to police offlicer.
Notification of substance 0! warrant.
Persons arrested to be brought before Court without
delay.
Wheie warrant may be exeented.
Warrant forwarded for execution outside  jurisdiction,
Warrant direeted to police officer for exeention outside
Jurisdection.
Procedure on prrest of person against whom  warrant
issued.
Procedure by Magistrate before whom person  arrested
is brought,
C.—Proclamation and dttachment.
Proclamation tor persen absconding.
Attachment of property of person absconding.
Restoration of attached property.
D.—Other rules regarding processes
Issue of warrant in lieu of, or inaddition 1o, summons,
Power to take bond for appearance.
Arrest on breach of hond Tor appearance
Provision of this chapter generally applicable to sum-
monses and warrants of arrest.
CHAPTER VIIL

Of Processos to aompel the Prodution of Documents
and gther moveabls Proporty, and for thoe Discovery of

81,
86,

86,

Porsons wrongfully confined,
A.~—Summons to produce.
Summons to produce document or other thing.
Proecdure ns to lotters and telegrams ete., In the cuss
tody of the Imperisl Government Postal and
Telegraph authorities.
Procedure ns ta Jotters ote., in the custody of the State
Postal anthorities.
B~Scarch Warranis,
When searcl warrant may be issued.
Power to restrict warrant,
Bearch of house suspected to contain stolen property,
forged documents, ote.



'?'V

90. Disposal of things found in search beyond jurisdiction.
91. Power to declare certain publications forfeited, and to

issue search warrants for the same,
02. Application to Chief Court to set aside order of for-

feiture.
93, Hearing by Special Bench.
94.  Order of Special Bench setting aside forfeiturc.
05. Evidence to prove nature or tendency of newspaper.
06, Procedure in Chief Court.
A7. Jurisdiction barred.

C.—Discovery of persons wrongfully confined.

93, Search for persons wrongfully confined.

D.— General Provisions relating to Search.
99. Direction, etc., of search warrants.
100. Persons incharge of closed place to allow search.
101. Search to be made in presence of witnesses. Occupant

of place searched may attend.
E.—Miscellaneous.

102. Power to-inpound document, etc., produced.
103. Magistrate may direct search in his presence.

PART IV.
PREVENTION OF OFFENOES.

CHAPTER VIIIL

Of Security for keeping the peace and for good Behaviour.
A.—Security for keeping the Peace on conviction
104. Security for keeping the peace on conviction,
3.—Security for keeping the Peace in other cases and security
Jor Good Behaviour.

105. Security for keeping the peace in other cases.
Procedure of Magistrate not empowered to act under
subsection (1). '

106. Security for good behaviour from persons dissiminating

seditious matter,

107. Security for good behaviour from vagrants and sus-

pected persons.

108,  Security for good behaviour from habitual offenders.

109.  Order to he made.

110. YProcedure in respect of person present in court.

111. Summons or warrantfin case of person not so present.

112, Copy of order under section 109 to accompany sum-
mons or warrant.

113.  Power to dispense with personal attendance.

114. Inquiry as to truth of inforraation.

116.  Order to give security.

116. Discharge of person informed against,



v

vi

Qo Prnecedings in all cave anberpuent In Order in furaivd

Sreurity,

117, Commencegpnt of perind fur which wenrity Iv required,
114, Contents of hond,
110, Power torroject sarcties,
120, Lwprbonment indefault of seearity,
Proeredinee when to be 1rid efor urt of  Sedon,
Kind of imprisonment.
121, Power taoedease porempe impricaned for faling to
ive aoeurity,
172 Pisehiarae of surcties
123, swenrity for unecpirsd perisd of bund.
CitAPIER 1N,
Unlawfal Assemblies.
128, Avembly 0 digeese an eommand of Mazestmte or
polior offiorer
25, Ueeof eiva] furer to disperrer,
195 Verof mulitary fone
127, Daty of ofhier commanbing troups cequuined by Masis
$rats to dispere acambly
125 Prate then azanst peose utinn {oy acts done ynder this
chapler
CHAYTER XU
Fublic Nuisance
111 Conshittcand arder fur reinas sl of amsange,
15 merviee o7 et s of aeder .
133 fervan to wham arder s abipmaed Lo olee ar  dhnw
© Ve nratned the wyrye .
132 vareqoenes of hys fathiner o da e,
107, Procodure shiee Leosppears o eling canse,
58 Veeodure shen eqante on of pubbic rhaht b demied s
103, Proalupe on anler bgne mpule ade it
Untiars enies of dindebienes ty ondes,
$08, Inpamcty e penling inpuiry
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140.
141,

142,

1143,
144,
145.
146.
147.

148,
149.

150.
151,

152,
153.
164,
15%

156.

¥ii

Inquiry as to possession. . N .
Party in possession to retain possession until legally
evicted.

Power to attach subject of dispute
Disputes concerninz rights of use of immovable property
ete,

Local inquiry.
Order as to costs. N

CHAPTER XIII. ¥

Preventive Action o. the Police.
Police to prevent cognizable offetides.
Information of design to commitikuch offences.
Arrest to prevent such offences.
Prevention of injury to public property.
Inspection of weights and measures,
PART V.

E Information to the police and their powers to investigate.
|

CHAPTER XIV.

Information in cognizable cases.

Information in non-cognizable cases.

Investigation into non-cognizable cases,

Investigation into cognizable cases.

Procedure where cognizable offence suspected. -

Proviso as to (1) where local investigation di-pensed
with;
(2) where Police officer-in-charge sees no sufficient
ground for investigation.

Power to hold investigation or preliminary inquiry.

Police officer’s power to require attendance of witnesses.

Examination of witnesses by police.

Statements to police not to be signed; use of such
statements in evidence.

No inducement to be offered.

Power to record statements and confessions.

Search by police officer,

When officer incharge of police station may require
another to issue search warrant.

Procedure when investigation cannot be completed in
seventy-two hours.

Report of jnvestigation by subordinate police officer.

Release of accused when evidence deficient.

Caue to be sent to Magistrate when evidence is sufficient.

Complainants and  witnesses not to Le required to
accompany police officer.

Complainants and witnesses . not to ke subjected to

restraint,
Recusant complainant or witness may be forwarded
in custedy. s

l . .
\ 5 .
\ )

.
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185, Ditry of of proceedings in imveisntion
165, Report of police officer.
167, Polre to duspuire and report un cuieide otc
165, Tewer tn vnhem persans
168 Taguiry by Aagiceds e caee of death

Power todising, r crrses,

PART VL
Prockruixge 18 PRosterifans,
. CHAPTER NV
Of the jurisdiction of the Criminal Courts in
Inquiries and Tnals,

f e PLara of Tomuire nr Trial



186.
187.
188.

189.

190,
191,

122,
193,

194,
195,

. ix

Prosecution for certain classes of criminal conspiracy.

Preliminary inquivy in certain cases.

Prosecution of judges and public servants.

Power of Durbar as to prosecution.

Prosecution for breach of contract, defamation and
offences agsinst marriage.

Prosecution for adultery or entlcm" a married woman.

Objection by lawful guardian to comphmt hy person
other than person am'neved

CITAPTER XVIL .
Of Complaints.
Examination of complainant. -
Trocedure by court not compete‘n‘n to take cognizance .
of the case.
Postponement for issue of process.
Dismissal of complaint.
CHAPIER XVIL N

Of the commencement of proceedings. before '

196.
197.

magistrates.
Tssue of process.
Magistrate may dispense with personal attendance of
“accused.
CHAPTER XVIII:

Procedure in cases found at the trial to be cognizable

198.

199,

200.

201,
202,

203.

201,

2035,
2006,

exclusively by the court of Session,

‘When charge is to be framed.

Charge to he explained and copy furnished to the
accuaed

List of witnesses for defence on trial.

Turther list

Order of commitment.

Quashing commitments under section 200,

Surmmons fo witnesses for defence when accused is -
committed.

Refusal to summon un-necessary witness unless
deposit made.

Bond of complainants and witnesses.

Detentjon in eustody in case of refusal to attend or
to ¢xecute bond,

Commitment when to be notified.
Charge, etc., to be forwmaded to Court of Qm:mn

Power to swinmon supp]emeut.xr\ “ﬂm'S‘L‘\

Custody of accused pendm" trial,



207.

227.

231,

X .
CHAPTER XIX.
Of the Charge.
Form of charges,
Charge to state offence.
Specific name of offence sufficient description.
How stated where offenee has no specific name,
What jmplied in charge.
Previous conviction when to be set ont.
Particulars as o time, place and person.
When manaer of committing offence must be stated,
Words in charge taken in sense of law under which
offence is punishable,
Effect of errors,
Procedure on commitment without charge or with
imperfect charge.
Cowrt may alter charge,
When trial may proceed immediately after alteration.
When new trial may be directed, or trial suspended.
Stay of proceedings if prosecution of offence in altered
charge require previous sanction.
Recall of witnesses when charge altered,
Effect of material error,
Joinder of charges
Separate charges for distinet offences
Three offences of the same kind within a year may be
charged together.
Trial for more than one offence.
Gifence falling within two definitions,
Acts constituting one offence hut constituting when
combined different offence.
Where it is doubtful what offence has been committed.
When a person i3 charged with one offence, he can e
convicted of another,
When offence proved included in offedce charged.
What persons may be charged jointly.
Withdrawal of remaining charges on conviction on
one of several charges,
CHAPTER XX,
Of the trial of Summons cases by Magietrates
Procedure in Summons cases.
Substance of accusation to he stated. .
Conviction on admission of truth of necusation.
Procedure when o such admissien is madd,
Actuittal,
Sentence.

9, * Yinding not limited by complaint or summons.



283,
234,
285.

=
Non-appearance of complainaht.

Withdrawal of complaint.

Power to stop proceedings when no conplainant.

Frivolous Accusalions in Summons and Warrant casses,

236.

237,
238.
239.
240,
241,
242,
243,
214,

246,
246,

241,
248,

False, frivolous or vexatious accusations
OHAPTER XXI.

Of the Trial of Warrant cases
Procedure in warrant cases,
Evidence for prosecution.
Discharge of accused.
Charge to be framed when offence appears proved.
Plea.
Procedure in case of previous convictions.
Defence.
Process for compelling production of evidenceat instance

of accused,

Acquittal.
Conviction.
Absence of complainant.
CHAPTER XXIIL
Of Trlals bafore Courts of Session.
4.—~C t of Py dings.

Commencement of trial.
Plea of guilty.
Refusal to plead or claim to be tried.

B.—Trial to close of cases for Prosecution and Defence.

249,

250,
251.
252,

253.

254,
255.
256.

257,
268,
259,

260,
261,

Examination of accused before Magistrate to be
evidence.

Evidence given at preliminary inquiry admissible,

Procedure aft.r examination of witnesses for pro-
secution.

Defence.

Right of accused as to examination and summoning of
witnesses.

Prosecutor’s right of reply.

Judgment.

Evidence of previous conviction if relevant,

CHAPTER XXIII.

General Provision as to Inquiries and Trials,

Tender of pardon to accomptice.

Examination of person accepting a pardon. .

Commitment of person to whom pardo hae been
tendered.

Procedure in trial of person under section 259. /

Right of person against whom proceedings aro insﬁi

v



270.
271,
272,

278.
274.

tuted to be defended and his competency tobea
witness. .

Procedure where accused does not understand pro-
ceedings.

Power to examine the accused.

No influence to be used to induce disclosures.

Power to postpone or adjourn proceedings.

Remand.

Reasonable cause for remand.

Compounding offences,

Procedure of Magistrate in cases which he cannot
dispose of,
Procedure when, after commencement of inquiry or
trial, Magistrate finds case should be committed.
Trial of persons previously convicted of offences
against coinage, stamp law or property.

Procedure when Magistrate cannot pass sentence suffi-
ciently severe.

Conviction or commitment on evidence partly recorded
by one Magistrate and partly by another.

Changes in constitution of Benches,

Detention of offenders attending court.

Courts to be open.

CHAPTER XXIV.

Of the modse of taking and recording evidence in Inquiries

276.
276.
177.

278.
279.
280.
281.
282,
283.

284,
285,

286.
-287.

and Trials.

Evidence to be taken in presence of accused.
Manner of recording evidence. B
Record in case before Court of Session and Magistrates.
Evidence given in English.

Memorandum when evidence not taken down by the

Magistrate or Judge himself.

Mode of recording evidence.
Procedure in regard to such evidence when completed
Interpretation of evidence to accused or his pleader.
Remarks respecting demeanour of witness.
Examination of accused how recorded.
Record of evidence in Chief Court.

CHAPTER XXV.
Of the judgment.
Mode of delivering judgment.
Language of judgement.
Contents of judgment.
Judgment in alternative.
Sentence of death.
Court not to alter judgment.



288.

289.
290.

X1

Copy of judgment, etc., to be given to acoused on
application.

Case of person sentenced to death or imprisonment
for life.

Judgment to be filed with the record of proceedings.

Counrt of Session to send copy of finding and sentence
to District Magistrate.

CHAPTER XXVIL

Of the Submission of sentences for confirmation

201.

205.
296.

297.

298.
299.
300.
301.
302.
303.
301
305.
306,
307.

308.
309.
310.
311.

312,
313.

Sentence of death or imprisonment for life to be sub-
mitted to the Durbar,

Power to direct further inquiry to be made or addi-
tional evidence to be taken.

Power of Chief Court or Durbar to confirm sentence or
annul conviction.

Confirmation or new sentence to be signed by two
Judges.

Procedure in cases of difference of opinion,

Procedure in cases submitted to Chief Courb
for confirmation,

Procedure in cases submitted by Magistrate not em-
powered to act under section 419.

CHAPTER XXVII.
Of Execution.

Execution of order passed under section 293,

Postponement of capital sentence on pregnant woman.

Execution of sentence of imprisonment in other cases.

Direction of warrant for Execution.

Warrant with whom to be lodged.

Warrant for levy of fines.

Effect of such warrant.

Suspension of execution of sentence of imprisonment.

Who may issue warrant. ¢

Execution of sentence of whipping in addition to im-
prisonment

Mode of inflicting punishment. Limit of number of
stripes.

Not to bs executed by instalments.

Lxemptions.

Whipping not to be inflicted if offeder not in fit state ot
health”™  Stay of execution. L

Procedure if punishment cannot le inflicted under
seetion 310,

Execution of sentences on escaped convicts.

Sentence on offender already sentenced for another
offence.



314,
315,
316.

giv
Saving as to sections 312 and 843, .
Confinement of youthful offenders in reformatories.
Return of warrant on execution of sentence.
CHAPIER XXVIIIL

Of Suspension, Remission and Commutations of

317,

318.

319.

320.
321.

322,
328,

333.

334,
334,
336,
as,
338.
339,

Sentenses.
Power to suspend or remit sentences.
Power t6 commute punishment.
CHAPTER XXIX.
0. previous Acquittals or convictions.
Person once convicted or acquitted not to be tried for
the same offence.
PART VIL
Of Appeal, Reference, and Revision.
CHAPTER XXX,
Of dppeals
Unless otherwise provided, no appeal to lie.
Appeal from order rejecting application for restoration
of attached property.
Appeal from order under section 115.
Appeal from order refasing to accept or rejecting a
surety.
Appeals from orders under sections 132 and 138 or
Section 129,
Appeal from sentence of Magistrate of the second or
third class.
Transfer of appeals to first class Magistrate.
Appeal from sentences of Assistant, Session’s Judge
or Magistrate of the first class,
Appeal to Court of Session how heard.
Appeal from sentence of Court of Bession.

. +No appeal in certain cases when acoused pleads guilty.

No appeal in petty cases.

Proviso to section 330.

Special right of appeal in certain ecases.

Appeal on behalf of the Durbar in case of acquittal.

Cases when the complainant or the prosecutor may
appeal against an order of acquittal.

Appeal on what matters admissible.

Petition of appeal,

Procedure when appellant in jail.

Notice of appeal.

Powers of appellnte court in disposing of appeal.

Judgments of subordinate Appenliate courts.



340,
341.

3432,
343.

344,

345,
346.

347,
348.
349.
350,
351.
352,

360.

361.
362,
363.
361..

Order of Appellate court on appeal to be certified to
lower court.

Suspension of sentence pending appeal.

Release of appellant on bail,

Arrest of accused in appeal from acquittal.

Appellate court may take further evidence or direct it
to be taken.

Procedure where Judges of court of Appeal are equally
divided.

Finality of orders on appeal.

Abatements of appeals.

CHAPTER XXXI.
Of Reference and Revision.

Power to call for records of inferior courts,

Power to order commitment. ‘

Power to order inquiry.

Report to Chief Court.

Chief Court’s powers of revision.

Chief Court’s order to be certified to lower court or
Magistrate.

PART VIII.
Special Proceedings
CHAPTER XXXII.
Lunatics

Procedure in case of an accused being lunatic.

Second or third class Magistrate to report to the
District Magistrate the fact of the mental incapacity
of the accused.

Release of lunatic pending investigation or trial.
Custody of lunatic.

Resumption of inquiry or trials.

Procedure on aecased appearing before courts.

‘When accused appears to have been insane.

Judgment of acquittal on grounad of lunacy. :

TPerson acquitted on such gtound to be detained in-safe
custody

Power of Durbar to relieve Inspector General of certain
functions.

Lunatic prisoner to be visited by Superintendent of
Jails and nearest Civil Surgeon.

Procedure where lunatic prisoner ls reported: capable
of making his defence.

Procedure where lunatic detained under seation 353 or
scetion 360 is declared fit to be released.

Delivery of lunatic to eare of relative or friend.



xvi

CHAPTER XXXIIL

Proceedings in caseof certain Offences affecting the

365
366.

367.

368,

369.
370.
871,
372,

313,

374,
375,

8176
377-

378.
879,
380.
381.

382,
383

885,
386,
887,

388,

380.

Administration of justice.

Procedure in cases mentioned in section 184

Superior court may complain where subordinate court
has omitted to do so.

L Appeals.

Power of Civil and Revenue courts to complete in-
quiry and commit to court of Session.

Procedurs of oivil or Revenue court in such cases.

Procedure in eertian cases of contempt.

Record in such eases,

Procedure where erurb consulers that case should not
be dealt with under section 370.

YWhere Registrar or Subr-registrar to be desmed a civil
court within section 370 and 872.

Discharge of offender on submission or apology.

Imprisonment or committal of person refusing to
answer or produce document.

Appeals from convictions in contempt cases.

Certain Judges and Magistrates not to try offences
referred to in section 184 when committed before

themselves,
PART IX
Supplementary Provisions
CHAPTER XXXIV.
Of the Public Prosecution.
Power toappoint Public prosecutors.
Court directing him to conduct the prosecution.
Effect of withdrawal from prosecution,
Parmission to conduct prosecution.
CHAPTER XXXV,
OF Bail.
In what cases bail to be taken.
When bail may be taken in case of nonbailable offence.
Power to direct admimmion to bail or reduction of bail.
Bond of accused and sureties
Discharge from custody. .
Power to order sufficient bail when that first takea is ~
insufficient.
Discharge of sureties.
CHAPTER XXXVI.
Of Commestions for the Eramination of witnesses
When attendence of witness moy be dispensed with.
Issue of commission and procedure thereunder,



390..

391.
392,

393.
394,

396.
397,
898.

406.

407.
408,

409.
410,
411
412.
113.

414,

xvii

Examinatio1 as witness of a woman not appearing in
public or of a Tazini Sardar. i

Parties may examine witnesses.

Power of Subordinate Magistrate to apply for issue of
commission.

Return of comruission.

Adjournment of inquiry or trial.

CHAPTER XXXVIL

Special rules of Evidence
Deposition of medical witness.
Power to summon medieal witness,
Report of Chemical Examiner,
Previous conviction or acquittal how proved.
Record of evidence in absence of accused.
Record of ¢vidence when offender unknown.

CHAPTER XXXVIIL
Provisions as to Bonds.
Deposit instead of recognizance.
Procedure on forfeiture of bond.
Procedure in case of insolvancy or death of surety
or when a bond is forfeited.
Bond required from a minor. .
Appeals from and revision of order under section 400.

Power to direct lovy of amount due on certain recogni-
Zanees.

CHAPTER XXXIX,
Of the disposal of Property.
Quder for wustody wnd dspesel of propenty perding
trial in certain cases.
Order for disposal of property regarding which offence
committed
Order may take form of reference to District Magistrate
Payment to innocent purchaser of money found on
aceused.
Stay of order under sections 406, 407 or 408.
Destruction of libellous and other matter.
Power to restore possession of immovable property. )
Procedure by police upon seizure of property faken
under Section 40 or stolen.
Procedure where owner of property seized unknown.

Procedure whers no claimant appears within six
months.

Porwer to sell perishable property.
4



41b.

416,

417.

427,
428,

429,
480,

xvili

CHAPTER SL.
Of the thansfer of Criminal Cases

Chief Court may transfer cases or itself try it.

Notice to Public Prosecutor of application under this
section.

Adjourn ment on application under this section,

Sessions Judge may withdraw cases from Assistant
Sessions Judge,

District Magistrate may withdraw or refer cases.

Power to anthorize District Magistrate to withdraw
classes of cases.

' CHAPTER XLI.

Of Irregular Proceedings.
Irregularities which do not vitiate proceedings.
Irregularities which vitiate proceedings,

‘ may be validated.
N s ms of section 157 or 282,
Effect of omission to prepare charge., .
Finding or sentence when reversible Ly reason of
error or omission in charge or other proceedings,
Attachment not illegal, persen making same not~ ties-
passer for defect or want of form in proceedings.
CHAPTER XLIL
Miscellaneous.

Courts and persons hefore whom affidavits may be
sworn.

Afidavic i prost of conduct of pubiic servant.

Loeal inspection.

Power to summon material witness or examine person
prosent.

Pravision for inquiries and trial being held in the
absence of accused in certain cases.

Power to appoint place of imprisonment.

Removal to criminal jail of accused or convicted
persons who are in confinement in civil jail, and
their return to the civil jail.

Interpreter to he Yound to interpret truthfully.

Expenses of complainants and witnesses.

Povwer of court to pay expenses or compensation out
of fine. '

Payment to be {aken into account in subsequent suit.

Order of paymeut of certain fees'paid by complainant
in non-cognizable cases. .

. n



136.
437.
438.

439,
430,
441,
442,

443.
444,

445,
416.

447,
448,

449,
450,

451,
452,

453.

xix

Money ocdered to be paid recoverable as fines.

Copies of proceedings.

Delivery to military authorities of persons liable to be
tried by Court martial.

Apprehension of such persons,

Power to police to seize property suspected to be stolen.

Powers of superior officers of police.

Power to compel restoration of abducted females.

Power of Chief Court to make rules for inspection of
records of subordinate courts and for other purposes.

Forms.

Case in which Judge or Magistrate is personally in-
terested.

Power to decide language of Courts.

Provision for powers of Judges and Magistrates being
exercised by their successors in office.

Officers concerned in sales not to purchase or bid for
property.

Saving of inherent power of Chief Court.

First offenders.

Power of conrt to release certain convicted offenders
on probation of good conduct instead of sentencsing
to punishment.

Conviction and releasc with admonition.

Provision in case of offender failing to observe condi-
tions of his recognizances,

Conditions as to abode of offenders.

Previously Cinvicted Offenders.

Order for notifying address of previously convicted
offenders.

Trial of Tazimi Sardar. .
Schedule I Tabular statement of offences.
" 1I Ordinary powers of Subordinate Magistrate
» IIT  Additional powers with which Subordinate
Magistrates may be invested.
» IV TForms.






THE CODE OF CRIMINAL PROCEDURE.
JAIPUR. .

(Received the assent of the Mahakma Khas on
the 6th September 19256).

Whereas it 1s expedient to consolidate and amend the Jaw
relating to Criminal Procedure within the Jaipur territory;

It is hereby enacted as follows:—

PART 1.
PRELIMINARY.

CHAPTERI

1. (1) This Act may be called the Jaipur Code of Crimi-

Short tutle nad com- nal Procedure, Sambat 1980; and it shall
meneement ™ come into force on the 1st M- 995,
e/ 92¢.

Provided that the Durbar may put the provisions of the
Code in force en bloc or picce-meal in any lceal area as it may
deem fit.

(2) It extends to the whole of the Jaipur territory save
Eetent the local area criminal jurisdiction over

which has been eeded by the Dwibar to the
Government of India.

But nothing herein contained shall alfect the prerogative
of the Ruler of the State or the provisions of any treaty bet-
ween the Durbar and the Government of India, or of any
agreement between the said Durbar and any. Railway Com-
pany, or any special jurisdietion or power conferred, or any
special form of procedure prescribed, under the said treaty or
ngreement.

OL::, 826,
2. (1) On and from the lst Nevembown-3625, all the
& . Hidayats, hitherto in force, regulating the
terent of Hida- . . e o
tr. procedure of Courts in eriminal eases, shall
i be repealed, but not so as to restore any juris-
diction or form of procedure not then existing or followed,
or to render unlawful the continuance of any confinement
which was then lnwful,

a
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(2) The provizions of this Code shall apply to all pro-
ceedings instituted after the commencement of this Code and,
so far ns may be, to all cases pending in any eriminal Court
when this Code comes into force.

2. (1) In this Code the following words and expressions,
Defimtions have the following meanings, unless a differ-
ent intention appears from the subject or

context:—

(«) * Bailable offence ” means an offence shown as hail-
able in the first schedule, or
oBalbleoftinee”  eliich is made bailable by
“ Non-baslable ofs .
fence any other law for the time
being in force; and * non-
bailable offence” means any other offence:

(5) *Charge” includes any head of charge when the
Charge ® charge contains mme heads
than one:

(¢} “.Cognizable offence ” means an offence for, and “cog-

nizable case ” meansa case
feneorgmizble oty which a police-officer may,

« Cognizallo case® i accordance with the first

. scheduls or under any law fol
the time being in force, arrest without warrant:

(d) “ Complaint "’ means the allegation made orally or
in writing to a Court, with a
view to his taking action
under this Code, that some person, whether
known or unknown, has conumitted an offence,
but it does not include the report of a police
officer ;

« Complaint »

(¢) “Inquiry ” includes cvery inquiry other than a tiial
“ Inquiny &* condueted under this Codehy
i a Magistrate or Court:
() *Investigation” includes all the proceedings under
this Code for the collection
of evidence conducted by a
police-officer or by any persun (other than n
Magistrate) who is anthorized by a \agistrate
in this bohalf:

“Investigation.™
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(9) * Fudieial proceeding ” includes any proceeding’ in
the course of which evidence
“indionl preceed
e is or may be legally taken
on oath:

(%) » Nou-vognicable ofience ” means an offence for, and
‘non-cognizable case’” means

o Nomogmutile  n case ‘I, Which a police-

o Non cogmz- \ : A

able case* officer may not arrest without
warrant

(7) * Oftence ” means any act or omission made punish-
. able by any law for the time
 Oftence. i
being in foree ;
() *Ofticer in charge of a poliee-station ™ includes,
when the officer in charge of
»Ofieer 1 charge . Y N
of 2 pofice station * the police station is absent
from the station-house or
unable from illness or other cause to perform
his dutics, the police-nfficer present at the
station-house who is next in rank to such
officer and is above the rank of constable;

(®) « Place” includes also a house, building, tent and
vessel ;

« Place,’

(#y * Pleader ” used with reference to any proceeding in
any Court, means a'pleader
or a Mukhtai authoerized un-
der any law for the time being in force to
practise in  such Court, and includes any’
person appeinted with the permission of the
Court to act fn such proceeding ;

« Pleader.”

() * Police-station” means any post or place declared,
generally or specially, by
. the Durbar to be a police-
station, and ‘includes any local area specified
by the Durbar in this behalf;

“ Pohice-station

(1) ¢ Public Prosecutor” means any person appointed
under section 378 and in-
clude~ any per-on acting
undef “the directions of a
Tublic I’rosecutolr,'

¢

“ "ablic Pruseen-
for *
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(¢) “Summons-case ” means a case relating to an offence,
and not being a warrant.

“Eummons case.t’
case ; and

{p) » Wurrant-case ™ means a case relating to an offence
punishable with death or,
imprisonment for a term ex-
ceeding thyee months,

“ Wanantease

{2). Words which rofer to acts doue, extend also to ille-
eal umissions; and
- Werds aefenimg to auts  ©
all words and expressions used herein and defined in the
Jaipur Penal Code, and not hereinbefore de-
Words tohave suns  [ijyed, shall he deemed to have the meanings

pamrg m fant L cpectively attributed to them by that Code.

L. (1) Alloftences under the Jaipur Penal Code shall be
investigated, inquired into, tried and other-
wise dealt with according to the provisions
hereinatter contained.

Trial of offinces
ander Peand Code,

(2) All ofiences under any other law shall Le investigated,
inquired into, tried and otherwise dealt with
according to the same provisions, but subject
to any enactment for the time being in force
regulating the mauner ov place of investigating, inquiring into,
trying or otherwise dealing with such oflences.

Trut of (flanees
. agamst ofher Tuw~

PART IL
CoNSTITUTION AND POWERS OF CRIMINAL CouRts axD OTFICES.
CHAPTER II
OF THE CONSTITUTION OF CRIMINAL COURTS
AND OFFICES,
d,~Clasges of Criminal Courts,

5. Besides the Chisf Court, there shall be four classes of
Clasesof Crmspal ]Criminal Courts in Jaipur territory, name-

Ceorfe. y =

1. Courts of Session :

11. Magistrates of the First Class:
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I1I. Magistrates of the Second Class :
IV Magistrates of the Third Class.

6. The Durbar may, by general or special order, create
- a speeial tribunal, specitying the offences
o C}:’:‘(gfs]:f‘ﬂ{’t‘:‘l}’ﬁ‘: cognizable by, and the persons who are to
nal preside in, such Court, and may prescribe
the procedure to be followed by such Court

at the trial.

B.—Territorial Ditisions.

7. (1) Jaipur_ territory will be divided into Sessions

S du evons Divisions : and every Sessions Dlvm}on shall,

and Mamats for the purposes of this Code, be a Nizamat or
consist of Nizamats.

(2y The Durbar shall fix and may alter, when necessary,
~  the limits and the number of such Divisions
Pewa 1o oxand  gnd Nizamats.
siter dumons wud
Niramats

C.—Currts and Offices.

8 (1) The Durbar shall establish a Court of Session for
every Sescions Division, appoint a Judge of
such Court, and direct at w hat place or places
within the said division the Court shall hold its sitting,

Court nf Sesyion

(2) The Durbar may also appoint Additional Sessions
Judges and Assistant Sessions Judges to exercise jurisdiction
in one or more such divisions,

9. In every Nizamat constituting or forming part of a
Sessions Divisjon, the Durbar shall appoint a
Magistrate of the First Class who shall be
called the District Magistrate.

District Magustrate

10. Whenever, in consequence of the office of a District

Offcers temporasi- Magistrate beco;ning vacant, any officer suc-

1+ smceeeding to a Ceeds temporarily to the chief executive

Sancles n oflee of  administration of the Nizamat, such officer

- shall, pending the orders of the Durbar,

exercise all the powers and perform all the duties respectively

conforred and imposed by this Code on the District Magis-
trato. »

e .
i1 n
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Il (1) The Darbar may appoint 23 many persons as it
Cobontinate Magistrates  PIES {6, besides the Distriet Magistrate,
b © to be Magistrates of the first, zecond or third

class in any Nizamat; aund, may, from time to time, define
focal areas within which such persons are to exereise all or
any of the powers with which they may respeclively be in-°
vested under thiz Code.

(2) TExcept as otherwise provided by such definition,
the jurisdiction and powers of such persons
1 limts of thy b
suraeton T shall extend throughout such Nizamat.
12, (1) The Dorbar may confer upon any person all or
any of the powers conferred or conferable hy
or under this Code on a Magistrate of the
first, secund ot third class in respeet to particular cases or
t»a particnlar class or particular claswes of cases, or in regard
to cases generally in any local area.

Special Wagistrates

{2) Such Mugistrates shall be called Special Magis-
trates and shall be appointed for such terms as the Durbar
may by general or special order direct.

13. (1) The Durbar may direct any two or more Magis-
trates 1n any place to sit together as a Bench.
and may by order invest such Bench with
anv of the powers conferred nt conferable
by or under this Cude on a Magistrate of the tirst, second or
third class and direct 1t to exercise such powers in such cases,
or such classes of cases only, and within such local limits, as
the Durbar thinks fit.

(2) Bxcept as otherwise provided by any order under this

) section, every such Bench shall have the

vy 1;::3:‘« :xn(:;\:gﬂe powers confe}'red by this Codg on a Aagis-

of epecial direction. trate of the highest class to which any one

of its members, who is present taking part

in the proceedings as o member of the Bench, belongs, and as

far as practicable shall, for the purposes of this Code, be
deemed to be a Magistrate of such class.

Benches 1 Mags
trates

1{. Subject to the approval of the Durbar, the Chief

Court, may from time to time, make rules

P“fx',:;\-h:;mr:im consistent with this Code for the guidance of

be o Magistrates” Benches in any Nizamat ros-
pecting the following subjects:—

.(a) the classes of cases to Lo tried ;
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() the times and places of sitting;
(c) the constitution of the Bench for conducting trials;

(J) the wmode of settling differences of opinion which
may arise between the Magistrates in Session;

(¢) any other matter touching the exercise of their func-
tions,

13. (1) Al Magistrates appointed under sections 11 and
Subordination o ¢ 1;:, and all Benches cOllS_tltllfcd undexz sec-
Magutrates mud Ben.  tion 13, shall be subordinate to the District
thes fo Dotnet Magi-  Jagistinte, and he may, from time to time,
’ mahe rules or give special orders consistent
with this Cole as to the distribution of business among such
Magistrates and Denches,

(2) All Assistant Sessions Judges shall be subordinate to
subodimatun o the Sessions Tudge in whose Sessions Divi-
Sbordinatuo " R

Aswttsessrons Sion they exercise jurisdiction, and he may,
Juldgs o Seswons fyom time to time, make rules consistent
Judze b X et A

with this Code as to the distribution of busi-
ness among such Assstant Sessions Judges,

(3) The Sessions Judge may also, when he himself is un-
avoidably absent or incapable of acting, mnke provision for
the disposal of any urgent application by an .\dditional or
Assistant Sessions Judge or, if there be no Additional or
Assistant Judge, by the Distriet Magistrate, and such Judge
or Magistrate shall have juvisdiction to deal with any such
application.

(4) Neither the District Magistrate nor the Magistrates
or Benches appointed or constituted under sections 11,12, and
13, shall be subordinate to the Sessions Judge, except o the
extent and in the manner hereinafter expressly provided,

D.—8uspension and remozal.

16, ANl Judges of Criminal Courts, and all Magistrates

may lie suspended or removed from office by
Suspensienandn . *
woral 1 Sanmnrd he Durhar.
Mogutrates

s
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11. (1) The Dirbar may appoint as many persons as it
thinks fit, besides the Distriet Magistrate,
to be Magistrates of the first, second or third
class in any Nizamat; and, may, from time to time, define
loeal areas within which such persons are to exercise all or
any of the powers with which they ma) respeclively be in-
vested under this Code.

ubordmate Mozistrates

(2) Exeept as othernise provided by such definition,
Locat fmits of theie the jurisdiction and powers of such persons
juristietion. shall extend throughout such Nizamat.

12, (1) The Dorbar may confer upon any person all or
any of the powers conferred or conferable by
or under this Code on a Magistrate of the
first, second or third class in respect to particular cases or
t1 a particular elass or particalar clas-es of cases, or in regard
{o cases generally in any local area,

Speval Wagistrates

(2) Such Magistrates shall be called Special Magis-
trates and shall be appointed for such terins as the Durhar
may by general or special order direct

13. (1) The Duthar may direct any two or mare Magis-
Fenho +f Hogre trates in any place to sit togethor as a Bench,
trates and may by order wvest such Bench with
amy of the powers conferred or conferable

by or under this Code ou a Magistrate of the first, second or
third class and direct 1t to exercise such powers in such eases,
or sach classes of cases only, and within such loeal limits, as

the Durbar thinks fit,

(2) Bxcept as otherwise provided by any order under this

) N section, c\'ex;y su‘c}; Benech shall have the

Powers exerowantle  powers conferred by this Code on a Magis-

2?,,{;‘\‘:\}' d::r:(‘;::.m trate of the highest clasy to which any one

of its members, who iy present taking part

in the proceedings as a member of the Bench, helongs, and as

{ar as practicable shall, for the purposes of this “Code, be
deemed to be a Magistrate of such class,

14. Subject to the approval of the Durbar, the Chiet

Court, may from time to time, make rules

1‘0“,:;1‘0 h*;“;,“‘{“ consistent with this Code for the guidance of

Lo padsnee of 5% Magistrates’ Benches in any Nizamat res-
pecting the following aubjects:—

'(a) the classes of cases to e tried ;
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+(2) An Assistant Sessions Judge may pass any sentenco
authorised by law, except a sentence of death or of imprison-
ment for a term exceeding seven years.

21, (1) The Courts of Magistrates may pass the follow-
ing —
Sontemces wiiy 11§ sentences, namely :
Mugistrates may pass
(  Imprisonment for a term not exceeding two
{\ycars, 1ncluding such solitary confinement as 13 au-

ot

(d) Courts of Magis-
trates of the first
cluss

thorized by law;
I'mne not excecding one thousand rupees;
Whipping, if the Magistrate has Leen specially
empowered in this behalf by the Durbar,

(b) Courts of Magis.
trates of the se-
cond class.

months including such solitary confinement as is
authorized by law ;

Imprisonment for a term not exceeding six
{ T'ine not excecding two hundred rupees ;

trates of the third? days; X
class Tine not exceeding fifty rupeea.

(c) Courts of Magis- { Imprisonment for a term not exceeding fifteen

(2) The Court of any Magistrate may pass any lawful

gentence, combining any of the sentences which it is authorised
by law to pass.

22, (1) The Cowt of any Magistrate may award such
terms of imprisonment in default of payment

Poner of Magis. . . N
trates o swutence to  Of fine as is authorized by law in case of such

sopment in de- —

R defamlti—
W PR DL TR B PR
22.pThe Slurt of Ma *: 7wV Ry
caens wons discess of the Ma-

under section 19-8 : h

9de;
trone ey T
rised by law. excep ¥ a Magistrate
imprisomient for & - tansy over D oavarded &8
mp nce, the period

. cmzaer wawuou su default of pay-
ment of the fine shall'not exceed onc-fourth
of the period of imprisonment which such
Magistrate is competent to inflict as punish-
ment for the offence otherwise than as impri-
sonment in default of payment of the fine.

(2) The imprisonment awarded under this section may be
in addition to a substantive sentence of imprisonment for the
maximum term awardable by ‘the Magistrate, under section 21,
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23, (1) When a person is convicted ab one trial of two
. or more offences, the Court may, subject to

Sentenecs in cates e . - .
of comntion of sve-  LNE provisions of section 59 of the Jaipur
:i‘nLﬂﬁem" st one  Penal Code, sentence him, for such offences,
. to the several punishients preseribed there-
for which such Court is competent to inflict, such punish-
ments, when consisting of imprisonment to commence the one
after the expiration of the other in such order as the Court
may direct, unless the Court directs that such punishments
shall run con-currently. :

(2) In the case of consceutive sentences, it shall not be
necessary for the Court, by reason only of the aggregate
punishment for the several offences bLeing in cxcess of the
punishment which it is competent to inflict on conviction of a
gmgle offence, to send the offender for trial before a higher

ourt «

Masimurs term of P 1 r——
puskbient, Provided as follows:

() in no case shall such person be sentenced to im-
prisonment for a longer period than fourteen
ye{lrs,

(&) if the case is tried by a Magistrate, the aggregate
punishment shall not exceed twice the amount
of punishment which he is, in the exercise of his
ordinary jurisdiction, competent to inflict.

(8) For the purpose of appeal, the aggregate of consceu-
tive sentences passed under this section in case of convictions
for several offences at one trial shall be deemed to be a single
sentence.

24. In cases of conviction falling under Section 03 of the
Jaipur Penal Code, if the ease is tried by any

%E::ﬁg"m fnder Magistrate, the punishment shall not exceed
TemlCode 0 twice the amount of the punishment which
he is, in the exercise of hisordinary jurisdic-

tion, competent to inflict.

C.—Ordinary and Additional Poiwers.

a5, All District Magistrates and Magictrates of the find,
second and third classes have the powers
hereinafter respectively conferred upon them
by different sections and specilied in the
second schedule. Such powers arg called their “ordinary powers.”

Ordinary powers of
Magistrates.
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26, 1Inaddition to his ordinary powers, any Magistrate
of the first, second or third class may be in~
Additional pouers vested by the Durbar or the Chief Court, as
foufermable o 8% the case may be, with any powers specified
. in the third schedule as powers with which

he may be invested by the Durbar or the Chief Court. .

27. The power conferred on the Chief Court by section
Conteol of Chet 20 shall be exercised subject to the control
Courts'mvestmg power.  of the Durbar.

D.—Conferment, Continuance and Cancellation of Powers.

28. (1) In conferring powers under this Code the Durbar

may, by order, empower persons specially

Modeof conterfioy by name or in virtue of their office or classes
i of officials generally by their official titles.

(2) Every such order shall take effect from the date on
which it is communicated to the person so empowered.

29, \Whenever any person holding an office in the ser-

vice ot the Durbar, who has been invested

Pavoes of ufficers  with any powers under this Code throughout

oppeinted. any local area, is appointed to an equal or

higher office of the same nature, within a like local area, he

shall exercise the same powers in the local area in which he
i3 so appointed.

30. (1) The Durbar may withdraw all or any of the
powers conferred under this Code on any

““cl‘;w-rs maybeens  person by it or by the Chief Court.

(2) Any powers conferred by the Chief Court may
be withdeawn by the Chief Court.

PART IIT.
GENERAL Provisioxs.
CHAPTER IV.
Or AID AND INFORMATION TO THE MAGISTRATES,
TuE POLICE AND PERSONS MAKING ARRESTS,

Paie when t 31. Every person is hound to asaist

i s : .
anit Magitmtes snd & Magistrate or police-oflicer reasonably

pohice. demanding his aid—
” --

v
v . .
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(¢) in the taking or preventing the escape of any other
. person whom such Magistrate or police officer is
_ authorized to arrest;

() in the prevention or suppression of a breach of the
peace, or in the prevention of any injury attemp-
ted to be committed to any railway, canal,
telegraph or publie property.

32, When a warrant is directed to a person other than
tdtoperson, police-officer, any other person may aid
othor thin prheeoficer 11 the execution of such warrant, if the
eecuting warat. person to whom the warrant is directed be
near at hand and acting 1 the execution of

the warrant.

33. (1) Every person, aware of the commission of, or of
Public b gevo e the intention of any other person to commit,
formaton of certin  any offence punishable under any of the
offences. following sections of the Jaipur Penal Code
. (namely) 112, 113, 114, 115, 116, 117, 118,
123, 132, 133, 131, 136, 137, 290, 291, 292, 371, 381, 382, 383,
384, 883, 336, 357, 388, 891, 423, 424, 134, 435, 441, 442, 443,
414, and 415, shall, in the absence of reasonable excuse, the
burden of proving which shall lie upon the person so aware,
forthwith give information to the neavest Magistrate or police
officer of such commission or intention.

(2) For the purposes of this section the term “offence,
includes any act committed at any place out of Jaipur terri-
tory which would constitute an offence if committed in
Jaipur territory.

21, (1) Every village-headman, village-accountant,
Villaze-herdmen, village watchman, village police-officer,
accruatant, handiolders  OWNET or Geeupier of land, and the agent of
::;‘enoéle;'{j;nb;‘;’;a > any such owner or oceupier in charge of the
. management of that land and every officer
employed in the collection of revenue or rent of land on the
part of the Durbar or the Court of Wards, shall forthwith
comnmuunicite tothe n .o of TTwtir fo -=f- 385 officer ine
churge of the nearest ~ » . the nearer,
any information which = rp oo, o=
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(a) the permanent or temporary residence of any
notorious receiver or vendor of stolen property
in any village of which he is headman, acecoun-
tant, watchman or police-officer, or in which he
owns or occapies land, or is agent, or collects
revenue or rent;

(b) the resort to any place within, or the passage
through, such village of any person whom he
knows, or reasonably suspects to beathug.
robber, escaped convict or proclaimed offender;

(¢) the commission of, or intention to commit, in or
near such village, any non-bailable offence or
any offence punishable under section 132, 133,
134, 136 or 137 of the Jaipur Penal Code;

(d) the occurrence in or near such village of any
sudden or unnatural death or of any death
under suspicious circumstances or the dis-
covery in or near such village of any corpse or
part of a corpse, in circumstances which lead
to a reasonable suspicion that such a death
has occurred, or the disappearance from such
village of any person in circumstances which
lead to a reasonable suspicion that a non-bail-
able offence has been committed in respect of
sueh person;

(e) the commission of, or intention to commit, at any
place out of Jaipur territory near such village
any act which, if committed in Jaipur territory
would be an offence punishable under any of
the following sections of the Jaipur Penal Code,
namely, 222, 223, 224, 223, 226, 290, 292, 371,
381, 352 383, 354, 3845, 356, 387, 388, 391, 423,
424, 434, 435, 442, 113, 441, 145, 476, 477,
478 and 479,

(#) any matter likely to affect the maintenance of
order or the prevention of crime or the safety
of person or property respecting which the
Distriet Maristrate, by general or special order
made with the previous sanction of the Durhar,
has directed bim to communicate information.

(2) In this scction, “village” includes villaze-lands. -
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GCHAPTER V.
OF ARREST, ESCAPE AND RETAKING.
A.—drrest generally.,

36. (1) In making an arrest the police-officer or.other

4 porson making the same shall actually touch

Arrest bow made or confine the body of the person tole

arrested, unless there be a submission to the custody by word
or action.

(2y If such person foreibly resists the endeavaur to arrest

him, or attempts to evade the arrest, such

- Resstivgendewvour  police-officer or other person may use all
o srrett means necessary to effect the arrest.

(8) Nothing in this section givesa right to cause the
death of a person who is not accused of an offence punishable
with death or with imprisonment for life.

36. If any person, acting under a warrant of arrest, or
. any police-{licer having authouty to arrest
crordt pf e has reason to believe thatthe pewson to De
aughtiobs avested  arrested hus entered into, or is within, any

place, the person residing in, or heing in
char_e of, such place shall, on demand of such peison acting
as aforesaid or sueh  police-officer, allow him froe ingress
thereto, and afford all reasonable facilities for a search thersin.

37. If ingress to such place cannot be obtained under
section 86, it shall be lawinl in any case for
"1,‘;:2:‘:: a\:';:"n:\:‘:‘ a person acting undera warrant and in
any case in which a warrant may ijssue, Lut
cannot, he obtained without affording the person to e arrested
an opportunity of escape, for a police-officer to enter such place
and seareh therein, andin order to effect nn entrance into
such place, to  break open any outer or inner door or window
of nny house or place, whether that of the person to be arrest-
od or of any other person, if after notification of his authority
and purpose, and demand of  admittance duly made, he can
not otherwise obtain admittance:

Provided that, if any such place is an apartment in
the actunl occupancy of a woman (not be-

reaklng v ing the person to be arrested) who, accor-
wans ding to custom, does not appear in public,
such person or police-officer shall, before entering such apart-
mett, give notice to such woman that she is ab liberty to
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withdraw and shall afford her every reasonable facility for
‘withdrawing, and may then break open the apartment and
enter it.

38. Any police-officer or other person authorized to

make an arrest may break open any outer

Poner tobreak open  or inner door or window of any house or
doors and windows for 3 : S

purposes of lberstion  Place in order to liberate himself or any

other person who, having lawfully entered

for the purpose of making an ariest, is detained therein.

39. The person arrested shall rot be subjected to more
9 restraint than is necessary to prevent his
No uanecessary
restriant escape.

40, Whenever a person is arrested by a police-officer

under a warrant which does not provide for

Search of arrested  the taking of bail, or under a warrant which

pemons. provides for the taking of bail but the person
arrested cannot furnish bail, and

whenever a personis arrested without warrant, or by a
private person under a warrant, and cannot legally be admitted
to Dail, or is unable to furnish bail,

the officer making the arrest or, when the arrest is made
by a private person, the police-officer, to whom he makes over
the person arrested, may search such person, and place in
safe custody all articles, other than necessary wearing apparel
_found upon him.

41. Whenever it is necessary to cause a woman to be
searched, the search shall be made by another

Mode of hi il it
oo of searching  yroman, with strict regard to decency.

42, The officer or other person making any arrest

under this Code may take from the person

:il;:‘::-a‘;?o:m offr-  arrested any offensive weapons which he

: has about his person, and shall deliver alj

weapons so taken to the Court or officer before which or

whom the officer or person making the arrest is required by
this Code to produce the person arrested.

DB.—Arrest rwithout Tarrant.

43 Any police officer may, without an order from a

When police may arrest
without warrant,

Magistrate and without a warrunt, aprectem o

v

g
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* .if'firstly, any person who has been concerned in dny
- . . cognizable offence or againstihom n reason-
able complaint has bzen made or credible
information has Dbeen received, or a reasonable
suspicion exists of his having been 0 con-
cerned. -

. secondly, any person having in his possession without

lawful excuse, the bwiden of proving which

«: . excuse shall lie on such person, any imple
ment of house-breaking ;

thirdly, any person who has Dbeen proclaimed as an
offender either under this Code or by order of
R +.1  the Dubars

fourthly, any person in whose possession anything is
found, which may reasonably be suspeeted to
be stolen “property, and who may reasonably
be suspected of having committed an offence
with reference to such thing ;

fifthly, any person who obstructs a police-officer
while in the execution of his duty, or who has
escaped, or attempts to escape, from lawful
custody ;

sizthly, any petson reasonably .suspected of being 2
deserter from His Majesty’s’ Army or Navy or
Jaipur Army, or of belonging to His Majesty’s
Indian Marine Service and  being illegally
absent from that service;

seventhly, any person who has' been concerned in, of
against whom a reasonable complaint has been
made or credible information has been received
or a reasonable suspicion cxists of his having
been concerned in, any act committed at any
place out of Taipur territory, which, if committ-
ed in Jaipur territory, would hare been punish-
able as an offence, and for which he i, under
any law relating to extradition, or otheFwise,
liable to be apprehended or detained in cus
tody in Jnipur territory ; and

eighthly, any released convict committing n breach
. of any rule made under section 452, sul-
seetion (3);
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ninthly, any person for whose arrest a requisition has
been received from another police-officer, provi-
ded that the requisition specifies the person to
T be arrested and the offence or other cause for
which the arrest is to be made and it appears
therefrom that the person might lawfully be
arrested without a warrant by the officer who
issued the requisition.

44, Any officer in charge of a police-station may, in-like
mannet, arrest or cause to be arrested— .
rrest of vaga-
honds, habitual robbers
ete

(@) any person found taking precauntions to conceal his
presence within the limits of such station, un-
der circumstances which afford reason fc believe
that he is taking such precautions with a view
to committing a cognizable offence; or

(b) any person within the limits of such station who
has no ostensible means of subsistence, or who
cannot give a satisfactory account of himself ;
or

(¢) any person who is by repute an habitual robber,
house-breaker or thief, or an habitual receiver
of stolen property knowing it to be stolen, or
who by repute habitually commits extortion or
in order to the committing of extortion habi-
tually puts or attempts to put persons in fear
of injury.

5, When any oflicer in charge of a police-station or any
Procedare  w police-officer making an investigation under
2 when o e s
pliceolicer deputes  Chiapter XIV requires any officer subordinate
ruborboate © amet to him fo arrest without a warrant (otherwise
- than in his presence) any person who may
Iawfully be arvested without a warrant, he shall deliver to the
officer required to muke the arrest an order in writing, speeify-
ing the peison to he arristed and the offence or other tause
for whieh the arest is to be made, The officer so required
shall, hefore making the arrest, notify fo the person to be
arrested the substance of the order and, if 5o required by ™
person, shall show him the ordor.
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46. (1) When any person whoin the presence of a police-
officer has committed or has been accused of

Refusal to gue s :
name and rosulence committing a non-cognizable offence refuses,
. on demand of such officer, to give his name
and residence or gives a name or residence which such officer
has ‘veason to helieve to be false, he may be arrested by such
officer in order that his name or residence may be ascertained.

(2) When the true name and residence of such person
have been ascertained, he shall be released on his executing a
bond with or without sureties, to appear hefore a Magistrate
if so required ;

Provided that, if such person is not resident in Jaipur
territory, the hond shall be secured by a surety or sureties resi-
dent in Jaipur territory.

(3) Should the true name and residence of such person not-
be ascertained within twenty-four hours from the time of arrest
or should he fail to execute the hond, or, if so required, to
furnish sufficient sureties, he shall forthwith be forwarded to
the nearest Magistrate having jurisdiction.

47. A police-officer may, for the purpose of arresting
Persubof ofienders WiLDOUL Warrant any person whom he is au-
1nto other jurwdietions  bhorized to arrest under this Chapter, pursue

such person into any place in Jaipur terri-
tory.

48, (1) Any private person may arrest any person who

in his view commits a non-bailable and cog-

Pmi‘;:"::d”}{ml:"«{‘ﬁ nizable. offence, or any proclaimed offender,

on such arrest and, without unnecessary delay, shall make

over any person so arrested to a police-officer,

or, in the absence of a police-officer, take such person or cause
him to be taken in custody to the nearest police-station.

(2) If there is reason to believe that such person comes
under the provisions of section 43, a police-officer $hall re-
arrest him. .

(3) If there is reason to belisve that he has committed a
nonzcognizable offence, and he_ refuses on the demand of a
po}ice-oﬂiccr to give his name and residence, or gives a name
or residence which such officer has reason to helieve to be
false, he shall be dealt with under the provisions of section 46.
£ there is no sufficient reason to Lelieve that he has commit-
ted any offente, he shall be at once released.
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49. A pdlice-officer making an arrest withont warrant
shall, without unnecessary delay and subject
Person arrested to . = s . .
be taken before Magns- £ the provisions herein contained as to bail,
trate or officer m  take or send the person arrested Defore a
charge of  police- : o E
station. Magistrate having jurisdiction in the case,
or before the officer in charge of a police-
station.

50, No police-officer shall detain in custody a persen

arrested without warrant for a longer period

© Phﬁr»g:;‘rxtci;ﬁ“ than under all the circumstances of the case

than serenty two bowrs 1S Teasonable, and such period shall not, in

the absence of a special order of a Magistrate

under section 160, exceed seventy-two hours exclusive of the

time necessary fov the journey from the place of arrest to the
Magistrate’s Court

51. Officers in charge of police-stations shall report to
Palice to report o1 the District Magistrate the case of all persons
prehensions arrested without warrant, within the limits
of their respective stations, whether such

persons have been admitted to bail or otherwise,

52. No person who has been arrested by a police-officer

shall be discharged except en his own lbond

Tus.harge of person ; © . !

apprehended. or on bail, or under the special order of a
Magistrate.

53. When any offence is committed in the presence of a
Magistrate within the local limits of his ju-
Offence commutted  pigdiction, he may himself arrest or order
n Magntrate's pres
sence, any person to arrest the offender, and there-
upon, subiect to the provisions herein con-
tained as to bail, commit the offender to custody.

5% Any Magistrate may at any time arrest or direct
Arrest by or an pres the arrest, in his presence, within the lacal
reneo of Magletrate limits of his jurisdiction, of any person for
whose arrest he is competent at the time and

in the circumstances to issue a warrant.

55. If a person in lawful custody escapes or is rescued,
‘, the person from whose custody he escaped
OWEr, on esenpes . . N
topursne and retake. OF Was rescuied may immediately pursue and
arrest him in any place in Jaipur territory. -
[ - . i
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56, The provisions of sections 36, 37 and 38 shall apply

Provmons of seor to arrests 1.1nder section 85, a:lbhough Fho

tons 36, 37and 38 to  person making any such arrest is not acting

apply to prests under under a warrant and is not a police-oflicer
: having authority to arrest.

CHAPTER VI,
OF PROCESSES TO COMPEL APPEARANCE.
A.—Summons.

57, (1) Every summons issued by a Court under this
Code shall e in writing in duplicate, signed
and sealed by the presiding officer of such
Court, or by such other officer as the Chief Court may, from
time to time, by rule, direct.

Yorm of Swnmons

(2) Such summons shall e served by a police-officer, or,
subject to such rules as the Durbar may
prescribe in this behalf, by an officer of the
Court issning it or other public servant.

Summons by whom
served,

58. (1) The summons shall, if practicable, be served
personally on the person summoned, by deli-
vering or tendering to him one of the dupli-
cates of the summons,

Bummons how served.

(2) Every person on whom a summons is so served shall,
.. if so required by the serving officer, sign a
Signature of receipt p oo
for Summons. receipt therefor on the back of the other du-
plicate.

(3\ Service of a summons on an incorporated company or
other body corporate may be effected by serving it on the sec-
retary, local manager or other principal-officer of the corpora-
tion or by registered post letter addressed to the chief officer
of the corporation in Jaipur territory. In such case the ser-
vice shall be deemed to have leen effected when the letter
would arrive in ordinary course of post,

59. Where the person summoned cannot by the exercise

of due deligence be found, the summons may

Servies when pen e served by leaving ono of the duplicates

s TR for bim with some adult malo member of his

family ; and the person with whom the sum-

mons is so left shall, if so required by, the serving officor, sign
a receipt therefor on the back of the other duplicate.
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60. Xf service in the manner mentioned in sections 58

and 59 cannot by the exercise of due dili-

compgedure when . gence be effected, the serving officer shall

ed as before provided.  affix one of {he duplicates of the summons to

some conspicuous part of the house or homes-

tead in which the person summoned ordinarily resides ; and

thereupon the snmmons shall be desmed to have been duly
served.

N

61. Except as provided under this section, sections 62
and 63, no process would be issned to or
Lause of process to  gorainst any person within British India or
orazainst person with. o T8 . . . s
1 Entish Tndia. local area within Jaipur territory criminal
jurisdiction over which has been ceded by the
Jaipur Durbar to the Government of India.

(1) When a Court taking cognizance of an offence speci-
fied in the schedule to an Extradition Treaty feels satisfied bya
preliminary enquiry or otherwise that there is a prime facie
case against the accused person, it shall report the ease with
its recommendation for the orders of the Chiel Court and
may also forward the record to that Court.

(2) The Chief Court may, if satisfied as to the necessity
of further action, move the Jaipur Durbar to request the
British Resident in writing to issuc a summons or warrant as
provided in the fourth column of the first schedule, to the
District Magistrate of the Distriet in DBritish India within
which snch person is then reported to be.

(8) Turther procecdings in the case will be subject to
the action of the Resident taken nider the Extradition Treaty
1 Lalll PRV -

for the time being in force, amd-+ tried—hy o

In

N adi Irs dobLg .

62, Theneverin tourse of an enquiry or trial or any ,
\

other proceeding, it appears to the Court that

wimination of o the examination of o witness, then in British
u Britisa In- o N 0

dia by commuss n Indin, is necessary in tho ends of justice, the

. examination would ordinarily be by commis-

sion, subject to the provisions contaired in Chapter XXXVI

of this Code.
Such commission shall be issued through the Resident by
the Courts authorised in this behalf under Chapter XXXVI.

y
I N

2

5

el
<

!
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* 56, The provisions of sections 3G, 37 and 38 shall apply

Provmons of sece to arrests l_mder section 55, qltllox\gh ghu

toms 36, s7and 58 to person making any such arrest is not acting

aply e amestsonder - upder a warrant and is not a police-officer
: having authority to arrest.

CHAPTER VI
OT PRQCESSES TO COMPEL APPEARANCE.
A ~—Summons.

57. (1) Evely summons isswed by a Court under this
Code shall be in writing in duplicate, signed
and sealed by the presiding officer of such
Court, or by such other officer as the Chiet Court may, from
time to time, by rule, direct. !

Form of Sfutnmons

(2) Such summons shalil be served by a police-officer, or,

Sommons by whom subl)ec.t to sthh rules as the Durbar may

served, prescribe in this behalf, Ly an officer of the
Court issuing it or other public servant.

58. (1) The summons shall, if practicable, be served
Summons how serveg,  DETSORALLY On_the person summoned, by deli-
vering or tendering to him one of the dupli-

cates of the summons.

(2) Every person on whom a summons is so secved shall,
it so required by the serving officer, sign a
Signatore of recapt v O P
for Summone. . Teceipt therefor on the back of the other du-
plicate.

(3} Service of o summons on an incorporated company or
other body corporate may be effected Dy serving it on the sec-
retary, local manager or other principal-officer of the corpora-
tion or by registered post letter addressed to the chief officer
of the corporation in Jaipur territory, In such case the ser-
vice shall be deemed to have been effected when the letter
would arrive in ordinary course of post.

59. Where the person summoned cannot by the exercise

of due deligonce be found, the summeons may

Seevies when per Lie sorved by leaving one of the duplicates
et ™ for him with some adult malo member of his
family ; and the person with whom the sum-

yaons is so left shall, if so required by the serving officer, sign

a receipt therefor on the back of the other duplicate.
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67. (1) Any Court issuing a warrant for the arrest of
any person may in its diseretion direct by en-
Court  way dwect (orsement on the warrant that, if such person
sounty tobe taken. o cecutes a bond with sufficient sureties for
his attendance before the Cowt at a specified time aud there-
after until otherwise directed by the Court, the officer to whom
the warrant is directed shall take such security and shall re-
lease such person from custody. :

(2) 1he endorsement shall state—
(a) the number of sureties ;

(8) the amount in which they and the person for whose
arrest the warrant is issued, are to be res-
pectively bound; and

(¢) the time at which hb is to attend before the Coutt.

{3) Whenever security is taken under this‘section, the
Recoguanes tove | OiCeT to whom the warrant is directed shall
fornardol forward the bond to the Court,

\ - .
68. (1) A warrant of arrest shall ordinarily be directed
' to one or more police-officers, but the Court
Warrants to whom  »_ "+ o e .
directed. issuing such warrant may, if its immediate
execution 18 necessary and no police-officer
is immediately available, direct it to any other person or per-
sons ; and suclt person or persons shall execute the same.

(2) When a warrant is divected to more officers or persons
Worrants to sne. 1031 ONE, it may be executed by all, or by
! persans, any one or more, of them.

69, A warrant directed to any police-officer may also he
W, executed by any other police-officer whose
Warrnnt - dirceted N
t policc-olticer name i< endorsed upon the watrant by the
afticer to whom it is directed or endorsed.

70. The police-officer or other person executing awarrant

. of arrest shall notify the substance thereof to
Notification of pub- N b B y

raver of warant. the peison to he arrested, and, if so required,
shall show him the warrant. .
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71. The police-offiver or other person exceuting a war
rant of arrest shall (subject to_the provision:
Mb};g;"h‘: prated to, of section 67 as to security) without unneces
withont delay sary delay bring the person arrested befort
) the Court before which he is required by lav

to produce such person.

79. A warrant of arrest may be exccuted at any place ir
Where  waany | S0pUr territory.
may be executed

73. (1) When a warrant is to be exccuted outsido the

local limits of the jurisdiction of the Coud

fo‘_“e'::g;‘;fga'iﬁz“ is_suing the samne, such Court may, instead ol

jarisdetion, directing such warrant to a police-officer, for

ward the same by post or otherwise to any

Magistrate or District Superintendent of Police within th
local limits of whose jurisdiction it is to be executed.

(2) The Magistrate or District Superintendent to whon
such warrant is so forwarded shall endorse his name thercor
and, if practicable, cause it to be executed in manuner herein
before provided within the Tocal limit< of his jurisdietion.

74 (1) When a wariant directed to a police-oflicer istr

Wormnt ameeed D oYecuted heyend the local limits of the

to s qolis oficer for  Jurisdiction ol the Court issuing the same, he

gresntion qutade uns- shall ordinarily take it for endorsement eithel

to a Magistrate o1 to a police-ofticer not belov

the rank of an officer in chaige of a station, within the loca’
hinits of whose jurisdiction the warrant is to be executed.

(2) Such Magistrate or police-officer shall endorse his
name thereon and such endorsement shall be suflicient authority
to the police-officer to whom the warrant is directed to oxccute
the same within such limits and the local police shall, if so re-
quired, assist such officer in executing such warrant.

(3) Whenever there is reason to believe that the delay
oceasioned by obtaining the endorsement of the Magistrate of
police-officer within the local limits of whose jurisdiction the
warrant is to he exccuted, will prevent such exccutiem, the
police-officer to whom it is divected may execute the same with:
out such endorsement in any place heyond the loeal limits of
the jurisdiction of the Court which iscued it.
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75. Then a warrant of arrest is executed outside the dis-

trict in which it was issued, the person arrest-

y rocedure on sztest  eql shall, unless the Court which issued the

prtiieieiagd warrant is within twenty miles of the place of

arrest or is nearcr than the Magistrate or Dis-

trict Superintendent of Police within the local limits of whose

jurisdiction the arrest was made, ov unless security is taken

under section 67, be taken before such Magistrate or District
Superintendent,

76. (1) Such Magistrate or District Superintendent shall,

Proccture by ya. 1f the person arrested appears to be the person

gittrate before Yim  intended by the Court which issued the war-

Faage ™ sted v rcanf,tdirect his removal in custody to such
ourt.

Provided that, if the offence is bailable, and such person is
ready and willing to give bail to the satisfaction of such Ma-
gistrate or District Superintendent, or a direction has been
endorsed under section 67 on the warrant and such person, is
ready and willing to give the security required by such direc-
tion, the Magistrate, or District Superintendent shall take such
bail or security, as the case may be, and forward the bond to
the Court which issued the warrant.

(2) Nothing in this section shall be deemed to prevent a
police-officer from taking security under section 67.

C—~Proclamation and Attachment.

-
77 (1) If any Court has reason to believe (whether after
taking evidence or not) that any person
wﬂ]‘:‘;xj&‘: for  against whom a warrant has been issued by
s it has absconded or is concealing himself so
that such warrant cannot he executed, such Court may publish
a written proclamation requiring him to appear at a specified
place and at a specified time not less than thirty days from
the date of publishing such proclamation.

(2) The proclamation shall Le published as follows;—

(a) it shall he publiely read in some conspicuons place
of the/town or village in which such person -

- ordinarily resides: . - e e
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(8) it shall be offixed to some conspicuous part of the
[Fa house or homestead in which such person ordi-
- © marily resides or to some conspienous place of
Lol such town or village ; and

(c) a copy thereof shall be affixed to some conspicnous
- part of the Court-bouse,

. (8) A statement in writing by the Counrt issuing the
proclamation to the effect that the proclamation was duly
published on a specified day shall be conclusive evidence that
the requirements of this section have heen complied with, and
that the proclamation’ was published on’such day.

.. -718. (1) The Court issuing a proclamation under section
. . 77 may at any time order the attachment of
Attachment of pro-  any property, moveable -or immoveable, or

&y of  person y ]
Thsomding | both, belonging to the proclaimed person.

"(2) Such order shall anthorize the attachment of am
property belonging to such person within the district in which
itis made; and it shall authorize the attachment of any
praperty belonging to such person without such district when
endorsed by the District Magistrate within whose distriet such
property is situate. :

(3) The attachment under this section shall be made—
(@) by seizure ; or
(8) by the appointment of a receiver ; or

(¢) by an order in writing prohibiting the delivery of
such property to the proclaimed person to or
. any one on his behalf ; or

_IA .(d) by an order in writing in case of immoveable pro-

A perty prohibiting the payment of rent to the
. proclaimed person or to any one on his bes
half ; or

(¢) by all or any two of such methods, as the Court

thinks fit. .

(4) If the property ordered to le attached consists of

livestock or is of a perishable nature, the Court'may, if it thinks

it expedient, order immediate sale thereof, and in such case
the proteeds of the sale shall abide the order of the Court.
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(5) The powers, duties and Habilitios of a eceiver ai:pgjn-
ted under this section shall be the same as those of a receiver
appointed under the Jaipur Code of Civil Procedure. .

Al

(6) 1f any claim is preferred to, or objection made to the
attachment of, any property attached under this section within
six months from the date of such attachment, Ly any person
other than the proclaimed person, on the ground that the
claimant or objector has an intercst in such property, and that
such interst is not liable to attachment umyer this section,
the elaim or objection shall be inquired into, and may be
allowed or disallowed in whole or in part:

Provided that any claim preferred or objection made
within the period allowed by this sub-section may, in the
event of the death of the claimant or objector, continued by
his legal representative.

(1) Claims or objections undersub-section (6) may be
preferred or made in the Court by which the order of attach-
ment iv issued or, if the claim or objection is in respect of
property attached under anorder endorsed by a District
Magistrate in accordance with the provisions of sub-section

(2), in the Court of such Magistrate. - -

(8) Every such claim or objection shall be inquired into
Ly the Court in which it is preferred or made:

Provided that, if it is preferred or made in the Court of a .
Distriet Magistrate, such Magistrate may make it over for
disposal to any Magistrate of the first or second class, as the
case may be, subordinate to him, .

(9) Any person whose claim or objection has heen
disallowed in whole or in part by an order under sub-section
(6) may, within a period of one year from the date of such
order, institute a suit to establish the right which he claims
in respect of the property in dispute; but subject to,the
result of such suit, if any, the ofder shall be conclusive.

- {10) If the proclaimed person appears within the time
specified in the proclamatton, the Court shall make an order
releasing the propeity from the attachment.

-

7
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. (11) If the proclaimed person does not appear within
the ‘time specified in the proclamation, the property ander
attachment shall be at the disposal of the Durbar; but it
shall not be sold until the expiration of six months from
thie date of the attachment and until any claim preferred or
objection made under sub-section (6) has been disposed of
under that sub-scetion unless it is subject to speedy and
natural decay, or the Couzt considers that the sale would be
for the benefit of the owner, in either of which cases the
court may cause it to be sold whenever it thinks fit,

%9, If, within two years from the date of the attach-
. ment, any person whose property is or has
mu;ﬁ’z’mﬂ;“ been at tllx)e disposal ofP the Durbar under
sub-section (11) of section 78, appears volun-
tarily or is apprehended and brought before the Court hy
whose order the property was attached, or the Court to which
such Court is subordinate, and proves to the satisfaction of
such Court that he did not abscond or conceal himself for the
purpose of avoiding excention of the warrant, and that be
had not such notice of the proclamation as to enable him {o
attend within the time specified therein, such property, or, if
the same has heen sold, the nett proceeds of the sale, or, if
part only thereof has been sold, the nett proceeds of the sale
and the residue of the property, shall, after satisfying there-
out all costs incurred in consequence of the attachment be
delivered to him.

D.—Otker Rules regarding Processes,

#0. .\ Court may, in any case in which it is emp(m'cred
Inoeof warrantn by this Code to issue a summons for the
diwaof, oria wddien  appearance of any person, issue, affer re
1o eummons : : v on
cording its reasons in writing, a warrant for
his arrest.—

(a) if, either before the issue of such summons, or after
the issue of the same Lut before the time
fixed for his appearance, the Conrt sees reason
to believe that he bas abseonded er will not
olisy the summons; or

) it at such time he fails to appear and the summons
& proved to have been duly served in timo
ta admit of his appearing in accordance there-
with and no reasomable excuse is offered for
such failure, | I
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81. When any person for whose appearance or arrest
the officer presiding in any Court is em-
powered to issue o summons or warrant, is
present in such Court, such efficer may
require such person to execute a bond, with or without sure-
ties, for Jiis appearance in such Court,

Power to take hond
for app-aranes

83, When any person who is bound by any bond taken
Arrest on brezeh of under this Code %o appear before a Court,
bond for appearance, 1088 not so appear, the officer presiding in
such Court may issue a warrant directing

that such person be arrested and produced before him,

$3. The provisions contained in this Chapter relating
Provsi . to a summons and warrant, and their issue,
rovisions of this N "
Chapter generally ap.  Sctvice and execution, shall, so far as may
plicable to summonse: v a
Lheme oqummanses b, apply to every summons and every
warrant of arrest issued under this Code.

CHAPTER VIL

.

Or PRoCISSES T0 €03 PEL THE PRODUCTION OF DOCUMENTS AND
OTHER MOVEABLE PROPERTY, AND FOR THE DISCOVERY OF
PER3ONS WRONGFULLY CONFINED.

A.~—Summons to produce.

&1 (1) Whenever any Court, or any officer in charge of
Faminns toroduce & POYiCE  station considers that the produc-
;l;;nmn o othee  tion of any document or other thing is
e necessary or desirable for the purposes of
any  inyestication, inquiry, trial or other proceeding under
this Code by or before such Court or officer, such Court may
issue # summons, or such officer a written order, to the per-
son in whose possession or power such document or thing is
Lelieved to he, requiring him to attend and produce it, or
to produce it, at the time and place stated in the summons
ur order.

(2)  Any person toquired under this section merely
to preduce n document or other thing shall be deemed to
have ecomplied with the requisition if he causes such docu-
ment or thing to he produced instead of atténding personally
to produce the same.
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N 3) Nothiug in this section shall he deemed to
afféet the Jaipur Evidence Act, sections 119 and 120 or to
apply to a letter, post-card, telegram or other document or any
parcel or thing in the custody of the Postal or Telegraph
athorities. o ! L

*85 (1). Where any'letter, post card, telegram, or .other
Procsturesetoltters -QOCTUTIENE, Or any parcel or thing in the
and” teleprams et custody of the Imperial Government Postal
e s 0T 'Telegraph. Authorities, s, in _the opinion,
Postal and Telegruth  of any Codrt or Distriet Superintendent of
sathonities . Police wanted for the purpose of any
investigation, inquiry o trial, the Court, or the District
Superintendent shall” move the Chiet Court to address the
Resideftt at Jaipur for an order to the said Postal or Tele-
graph Authorities to deliver siich document, pareel or thing
to such person as the Chief Court may specify.

(2)  The District Superintendent and the MMagistrate
other than a Distiict Magistrate, shall address the Chief
Court through the District Magistrate.

(3). The Chief Court may address the Resident for
such an order, and in sueh a case shall explain the necessity
for the production of such letter, posteard, telegram or other
document, parcel or thing and shall speeify the person by
name or office to whom it is to be delivered.

(4). The Chief Court may cither hefore of after
such requisition, require the Imperial Postal or Telegraph
MAuthorities, as the ease may he, to cause search to he made
for, and detain, such document, parcel or thing, pending the -
orders of the Resident, )

e

. 86 (1). If any document, parcel or thing, in the custody
Trocednre as to Tottors of t!“‘ State Postal Authorities is in the
e'in the enstody of  OPinjon of the Chief Court, wanted for the
the Sate  Potal  purpose of Any investization, inquiry. trial
A“('Mm“ or other prasceding the Chief Court, of its
own motion or when moved by ¢he-District Magistrate of
Contt of Session, may requite the State.Postal authorities, 10 .
deliver such document, parcel or thing to such person ns the -

Chiet Court directs. .
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(2). Ifany such document, parcel or thing is, in the
opinion of any District Magistrate, or Court of Szssicn or
District Superintendent of Police, wanted for any such pur-
pose, he may require the State Postal Department, to cause
search to be made for and to detain such document, parcel
or thing pending the orders of the Chief Court.

B.—8earch-warrant.

87 (1). Where any Court has reason to believe that a

person to whom a summons or order under

.m‘f;’;'; parch warmant section 84 or a requisition under section 86

: sub-section (1), has been or might be add-

ressed, will not or would not produce the document or thing
as required by such summons or requisition,

or where such document or thing is not known to the
Court to be in the possession of any person,

or where thé Court considers that the purposes of any
inquiry, trial or other proceeding under this Code will be
served by a general search or inspection.

it may issue a search-warrant; and the person to whom
such warrant is directed, may search or inspect in accordance
therewith and the provisions hereinafter contained, .
(2) Nothing herein contained shall authorize any
Court other than the Chief Court to grant a warrant to search
for a document, parcel or other thing in the custody of the
State Postal authorities.

88, The Court may, if it thinks fit, specify in the

warrant the particular place or part thereof

FPomer torestrict wars  to wwhich only the search or inspection shall

. extend; and the person charged with the

execution of such warrant shall then search or inspect only
the place or part so specified.

3

89. If a District Magistrate or Magistrate of the first
class, upon information reccived and after

peciarch of bome sur  syely inquiry as Lo thinks necessary, has rea-
property, forged docw-  SON to believe that any place is used for the
meuts, efc. deposit or sale of stolen property, or for any

other illegal purpose whatsoover, .

he msy by his warrant authorize any police-officer above
tho rank of a'constablo— :
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.

t(a) to onter, with such assistance as may be required,

3 q
such place, and i

(b) toscarch the same in manner specified in the war-
rant, and . .

() to take possession of any property, documents, seals,
.stamps or coins therein found which he
reasonably suspects to be stolen, uulawfully
obtained, forged, false or counterfeit and also
of any such instruments and materials 8
aforesait, and

(d) to convey such property, documents, sealq, stamps
coins, instruments or materials before a Magis_-
trate, or to guard the same on the spot until
the offender is taken hefore a Magistrate, of
otherwise to dispose thereof in some place 0
safety, and .

() to take into custody and earry beforo a Magistrate
every person tound in such place who appears
to have been privy to the deposit, sale Of
manufacture or keeping of any such propertys
documents, seals, stamps, coins, instruments of
materials knowing or having reasonable causé
to suspect the said property to have beer
stolen or otherwise unlawfully obtained, or the
said documonts, seals, stamps, coins, instri
ments or materials to lave been forgeds
Ialsified or counterfeited, or the .said instru*
ments or materials to have been or to h¢
used for counterfoiting coins or stamps or for
forging.

00. When, in the exeoution of o scarch-warrant at any
. place beyond the local limits of the jurisdic:
ot of thises  tion of the Court which issued the same, any
und ju search beyond M : g
Jarisdiction. of the things for which search is made, ar¢
found, such thing, together with the list of
the samo prepared under the provisions hereinafter contained,
- shall be immediately taken before thesCourt issuing the war
rant, unless such place is nearer to the Magistrate having
jurisdiction therein than to such Court, in which case the list
and things shall Le immediately taken before such .\[ugiﬁtmh’;
and unless thero be good cause to the contrary, such Magis
trate shall makean order authorizing thom to he taken
to such Court. ' . ’
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-91 (1). Where any newspaper, book or any other
document, wherever printed, appears to the
(Fomer to declarecer-  Thurbar to contain any seditious matter, that
in publications for- Py
feited, snd to we 1S t0 Say, any matter the publication of
grarch warmats for  ywhich is punishable under section 117 of the
' Jaipur Penal Code, the Durbar may, by
notification in the local official Gazette, stating the grounds of
its opinion, declare every copy of the issue of the newspaper
containing such matter, and every copy of such book or other
document to be forfeited to the Ruler of the State and there-
upon any police-officer may seize the same, wherever found
in Jaipur territory and any Magistrate may by warrapt auth-
orize any police-officer not below the rank of sub-inspector to
enter upon and search Yor tde same in any premises where any
copy of such issue or any such book or other document ma;
be or may be reasonably suspected to be. '

(2). In‘sub-section (1) *“‘document” includes also any
painting, drawing or photograph, or other visible representa-
tion.

92, Any person having any interest in any newspaper,

5 book or other document, in respect of which

Ccﬁ&l’}jf'::?:ﬁ';es:';g an order, of forfeiture has been made under

of forleiture, section 91, may within two months from the

date of such order, apply to the Chief Court

to set-aside such order on the ground that the issue of the

newspaper, or‘the book or other document, in respect of

whé::l; the order was made, did not contain any seditious
matter,

93. Every such application shall be heard and deter-
mined by a Special Bench of the Chief Court
jendleg by Special  compased of three Judges.

91 (1). On receipt of the application, the Special Bench
shall, if it is not satisfied that the issue ef
peraler of Speclat the newspaper, or the book or other docu-
forfeitare ment, in respect of which the application has
been made, contained seditious matter of the
nature referred to in sub-section (1) of section 91, set asid
the order of forfeiture, -
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"y +(2). Where there is a difference of opinion among the
-Judges forming the Special Bencl, the decision shall be in
accordance with the opinion of the majority of those Judges.

95, On the hearing of any such application with re:

- Bridencs o prove ference to any newspaper, any copy of suct
natare o fendency of  NEWspaper may be given in evidence in aic
newspaper. of the proof of the nature or tendency o

.the words, signs or visible representations contained in suct

“newspaper, Which are alleged to be seditious matler.

: .96. The Ohief Court shall, as soon as conveniently maj
' _ be, frame rules to regulate the procedure ir
Co‘::';“d““’ InChiet  the case of such applications the amount of

g , the costs thereof and the execution of orders
passed thereon, and until such rules are framed, the practict
of such Courts in miscellaneous proceedings shall apply, sc
far as may be practicable, to such applications.

97. Noorder passed or action taken under section 91

shall be called in question in any Cour

Juisdicion barrel.  otherwise than in accordance with the pro-
visions of section 92.

C—Discovery of persons wrongfuily confined,

95. If any Magistrate of the first class has renson to

believe that any person is confined under

i dmes such circumstances that the confinement

amounts to an offence, he may issue a search-

. warrant, and the person to whom such warrant is directed

may search for the person so confined; and such search shall

be made in accardance therewith, and the person, if found,

shall be immediately taken hefore a Magistrate, who shall

. make such order asin the circumstances of the case seems
jroper.

D.—General Provisions relating to Searches,

99, The provisions of sections 32, 66, 68, 69, 72, 73 and
W
. 74 shall, so far as may be, apply to all
m;"’;::':"‘;"’hi“* ¢ gearch-warrants  issued under scction 5T
. sectipn 89, section 91 or scction 93,

100 (1), Whenever any place linhle to search or inspec
tion under this Chapter is closed, any person
Personsincharee of  regiding in, or heing in charge of such place

t Lo all, N
clwd ot & 857 ghiall, on demand of the officer or other per
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son exgeuting the warrant, and on prodl{ctiorx of the warrant,
allow him free ingress thereto, and afford all reasonable
facilities for a search therein.

(2). If ingress into such place cannot be so obtained,
the officer or other person exccuting the warrant may pro-
ceed in manner provided by section 37,

(3). Where any person in or about such place is
reasonably suspected of concealing about his person any
article for which search should be made, such person may be
searched. If such person is a woman, the directions of see-
tions 41 shall be observed.

101 (1). Before making a search under this Chapter, the

s officer or other person about to make it shall

earch to be made i \ Y

pesence of witnesses, €1l upon two or more respectable inhabi-

tants of the locality in which the place to

be searched 15 situate to attend and witness the search and

may issuc an order in writing fo them or any of them so
to do.

(2). The search shall be made in their presence, and
a list of all things seized in the couse of such search and of
the places in which they are respectively found shall be pre-
pared by such officer or other person and signed by such
witnesses; but no person witnessing a search under this
section shall be required to attend the Court as a witness of
the search unless specially summoned by it.

(8), The occupant of the place searched, or some

Occupant of place  POTSOR in his behalf, shall in every instance,

scanhed moy ottend,  be permitted to attend during the search,
and a copy of the list prepared under this .
section, signed by the said witnesses, shall be delivered to'*
such occupant or person at his request. :

(4). When any person is searched under section 100,
sub-section (3), n list of all things taken possession of shall
bo prepared, and a copy thereof shall be delivered to such
person at his request.

(5). Any person who, without reasonable cause,
refuses or neglects to attend and witness a rearch under this
section, when called upon to do so by an order in writing
delivered or tenderad to him, shall be deemed, to have com-
E‘xill]tcd an offence under section 176 of the Jaipur Penal

ode,
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.
E-—Miscellaneous . -
PR P
102. Any Court may, if it thinks fit, impound any
Power to mportnd document or thing produced hefore it under
document, ete: pro-  this Code. .

Quces
103. Any Magistrate may direct a search to be made
. - . in his presence of any place fur the search
Magistrate may dircet s A ~ n
tenéhin Ms presence,  OF which he is competent to issue a scarch
- warrant.
PART IV,

PREVENTION OF OFFENCES.
CHAFTER VIIL,
Qr SECGRITY FOR KEEPING THE PEACE AXD®
For G0oD BEuAVIOR.

A.—Security for Leeping the Peace on Conpiction.
104 (1). Whencvelr 1:}my person accused of any offence
e bunishable under Chapter VIII of the
uzfc;::c':’o?zut:’é&?m Jaipur Penal Code otl})er than an offence
punishable under section 132, section 138,
section 143 or section 144, thercof, or of assault or other
offence involving a breach of the peace, or of abetting the
same, or any personaccused of committing criminal intimida-
tion, is convicted of such offence before the Chief Court, a
Court of Session or the Court of a District Magistrate or a

Magistrate of the first class. .

and such Court is uf opinion that it is necessary to require
such,person to executé a bond for keeping the peace.

such Court may, at the time of passing sentence on such
person, order-him to execute n liond for a sum propoﬂimmte
to his means, with or without sureties, for keeping the peace
during such period, not exceeding three years as it thinks
fit to fix.

2). If the conviction is set aside on appeal or other-
wise, the bond so executed shall Lecome void.
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(8). An order under this section may also be mdde by
an Aprellate Court including a Court hearing appeals under
seetion 825 or by the Chief Court when exercising its' powers
of revision.

B.Secrrity for keeping the Peace in other Cases
and security for Good Behavivur.

105 (1). Whenever a District Magistrate or Magistrate of
Sccunty for heepingohe first class is informed that any person is
the peace in other likely to commit a breach of the peace or
s disturb the public tranquillity, or to do any
wrongful act that may probably occasion a breach of the peace,
or disturb the public tranquillity, the Magistrate if in his
opinjon there is sufficient ground for proceeding may, in
manner hereinafter provided, require such person to show
cause why he should not be ordered to execute a bond, with
or without sureties,for keeping the peace for such period not
exceeding one year as the Magistrate thinks fit to fix.

“(2). Proceedings shall not be taken under this sec-
tion unless either the person informed against or the place
where the breach of the peace or disturbance is apprehended, -
is within the loca) limits of such Magistrate’s jurisdiction, and
no preceedings shall be taken before any Magistrate, other
than a District Magistrate, unless both the person informed
against and the place where the breach of the peace or dis-
turbance is apprehended, are within the local limits of the
Magistrate’s jurisdietion. *

(3). When any Magistrate not empowered to pro-
Procedure of Masmee ceed under suh-scetion (1) has rea<on to be-
trato et empowered to HEVE that any person is likely to commit a
m nuder submetion  hreach of the peace or disturb the publie
tranquillity or to do any wrongful act that
may probably oceasion a breach of the peace or disturb the
ublic tranquillity, and that such breach of the peace or
isturbance eannot le prevented othernise than by detaining
s‘}ch person in custody, such JMagistrate may, after recording
his reasons, issue a warrant for his arrest (if he is not already
in custody or before the Court), and may send him before a
Magistrate empowered to deal with the case, together witha
copy of his reasons.

(4). A\ Magistrate beforc whom a person i< <ent
under sub-section (3) may in his discretion detain such person in
custody pending furthier action by himself under this Chapter.,/
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108, Whenever a District Magistrate or a Magistrate
Sexurity for good the ﬁrs§ cla§s, speeially qm]_)owere'd by tl
bebamicar foom perons  Durbar in this behalf, has information th
dimeminating seditions  there is within the limits of his jurisdictic
. any person who, within or without sw
limits, either orally or in writing, or in any other mann
intentionally disseminates or attempts to disseminate, or:
anyiwise abets the disemination of,— ‘

(a) any seditious matter, that is to say, any matter tt
. Y
publication of which is punishable under se
tion 117 of the Jaipur Penal Code, or

(%) any matter the publication of which is punishab
under section 148 of the Jaipur Penal Code,¢

(¢} any matter concerning a Judge which amounts!
criminal intimidation or defamation under tt
Jaipur Penal Code,

snch Magistrate, if in his opinion there isgsufficier
g{ound for proceeding may (in manner hereinafter pre
vided) require such person to show eause why he should 1
b? ordered to execute a bond, with or without sureties, f¢
his good behaviour for such period, not exceeding one yea
as the Magistrate thinks fit to fix.

107. Whenever a District Magistrate, or Magistrate ¢

Secunty for good  the first class receives information—
behaviour from 1 sgrants
and maspected persons,

() that any person is taking precautions to conceal bi
presence within the local Jithits of such Magh
trate’s jurisdiction, and that there is ressont
believe that such person is taking such pt¢
cautions with a view to committing an offenct
or

(b) that there is within such limits a person who hns M
astensible means of sulsistence, or who cann®
give a satisfactory account of himself,

such Magistrate may, in manner hereinafter pmﬂ'dl‘d
requite such person to show cause why he should not I
ordered to execute a bond, with sureties, for his good hehav?
our for such period, not exceeding one year, as the Magistrate
thinks fit to fix. :

i
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108, Whenever a District Magistrate, or a Magistrate of
Secunty for gond D€ first class specially empowered in this
bebaviour from Bulitesl  helialf by the Durbar receives information
eliendeis that any person within the local limits of
his jurisdiction— N
(@) is by habit a robber, house-breaker, thief or
forger or

() is by habit a receiver of stolen property knowing the
same to have been stolen, or

(c) habitually protects or harbours thieves or aids in the
concealment or dispcsal of stolen property, or

(d) habitually commits, or attempts to commit, or abets
the commssion of, the offence of kidnapping,
abduction, extortion, cheating or mischief, or
any offence pumshable under Chapter XII of
the Jaipur Penal Code, or under section 476,
section 477, section 478, or section 479 of that
Code, or

(e) habitually commits, or attempts to commit, or abets
the commission of, offences involving a breach
of the peace, or

(/) is so desperate and dangerous as to render his being
at large without security hazardous to the com-
munity, -

such Magistrate may, in manner hereinafter provided,
require such person to show cause why he should not be
ordered to execute a bond, with sureties for his good behaviour
for such period, not exceeding three years, as the Magistrate
thinks it to fix.

109. When a Magistrate acting under section 103 section
106 section 107 or section 108 deems it ne-
cessary to require any person to show cause
under such section, he shall make an order in writing, setting
forth the substance of the information received, the amount of
the bond to Le exeeuted, the term for which it is to be in
force, and the number, character and ¢lass of sureties (if any)
required.

Ordee ta b made

110. 1f the person in respect of whom such order is
made is present in Court it shall be read
over to him or, if he so desirves, the substance

thereof shall Le explained to Lim., - /
r .

Procedare Iy respect of
8 0 peeentin Court.
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111. Tf sucn person is not presont in Cowrt, the lagis-
Sammons cr varant®  Urafte shall fssue a summons requiring him to
wnesse of person wet  appear, " or, when such person is in  custody,
sa present. a warrant directing the officer in whose cus-
tody he is, to bring him before the Court:

~

Provided that whenever it appears to such Magistrate,
upon the report of a police-officer or upon other information
(the substance of which report or information shall be record-
ed by the Magistrate), that there is reason to fear the com-
mission of a breach of the peace, and that such breach of the
peace cannot be preventel otherwise than by the immediate
‘arrest of such person the Magistrate may at any time issuea
warrant for his arrest.

112. Every summons or warrant issued under section
Copy oforder wnder  FLL shall be accompanied by a copy of the
stion 100 to accom-  Order made under section 109, and such copy
ony oommm or shall be delivered by the officer serving or
executing such summons or warrant to the

person served with, or arrested under, the same.

113. The Magistrate may, if he sees sufficient cause, dis:
Power todipense  PEDSE With the personal attendance of any
qth persoual atten person called upon to show cause why he
should not be ordered to execute a bond for

kecping the peace, and may permit him to appear Ly o
pleader.

114+ (1). When an order under section 109 has been read

. luury sstermy,  OF €Xplained under section 110 to a person
of fnformation present in Court, or when any person appears

X . or is brought before a Magistrate in com:
pliance with, or in execution of, a summons or warrant issued
under section 111, the Magistrate shall proceed to inguire into
the truth of the information upon which nction has been

taken, and to take such further evidence as may appear
necessary. N

(2). Such inquiry shall be made, as nearly a3 may
be practicable where the order ‘requires security for keeping
the peace, in the manner hereinafter preseribed for conducting
trials and recording evidence in summons-cases; and where
the order requires sccurity for good Lehaviour in the manner
hereionfter prescribed for conducting trials and recording
evidence in warrant-cases, except that no charge “need be
framed.
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3). Pending the completion of the inquiry under
sub-section (1) the Magistrate, if he considers that immediate
measures are necessary for the prevention of a breach of the

- peace or disturbance of the public tranquillity or the com-
mission of any offence or for the public safety, may, for
reasons to be recorded in writing, direct the person in respect
of whom the order under section 109 has been made to execute
a bond, with or without suretics, for keeping the peace or
maintaining good behaviour until the conclusion of the
inquiry, a.nd may detain him in custody until such bond is
executed or, in default of execution, until the inquiry is
concluded:

Provided that—

() no person against whom proceedings are not being
taken under section 108, section 107 or section
108, shall be directed to executea bond for
maintaining good behaviour, and

(b) the conditions of such lbond, whether as to the
amount thereof or as to the provision of
suteties or the number thereof or the pecuniary
extent of their liability, shall not be more
onerous than those specified in the order under

- seetion 109: .

(4) For the purposes of this section the fact that
a person iz an habitual offender or is so desperate and
dangerous as to render his beingsat large without security
]mzardous to the community may be proved by evidence of
general repute or otherwise.

(5) W here two or'more persons have been assoocia-
ted together in the matter under i inquiry, they may be dealt
with in the same or separate inquiries as the Magistrate shall
think just.

115 (1). If, upon such inquiry, it is proved that isis
necessary for keeping the peace or maintain-
ing good lmh.\\mur‘ as the ease may be, that
the person in respeet of whom the inquiry is
made slould execute a bond, with pr withont sureties, the
Mnagistrate shall make on order nccordm'-ly HEERR I

Ordarto pne socus
ity

te oo



42 CRIMINAL PROCEDURE CODE.

Provided—

first, that no person shall be ordered to give security o
a nature different from, or of an amount large
than, or for a period longer than, fhat specified i
the order made under section 109: -

secon(ﬁy, that the amount of every bond shall he fiseu
with due regard to the circumstances of the case
and shall not be excessive:

thirdly, that when the person in respect of whom the
inquiry is made is a minor, the hond shall le

executed only by his sureties, )
116, If, on an inquiry under section 114, it is not provel
that it is necessary for keeping the pence or
in‘f)::::;lg:g:i{usmn maintaining good helm\'iour]'- as the case may
be, that the person in respect of whom the
inquiry is made, should execute a bond, the Magistrate shall
make an entry on the record to that eflect, and if such person
is in custody only for the purposes of the inquiry, shall
re}ease him, or, if <ucl per<on is not in custody, shall discharge
1m. v

.

C.—Proceedings in all cases subsequent to Opder

fo furmsh security.

117. (1) ¥ any person, in respect of whom an order
Commencement of  TEANITING secllrft5' is m:ulc'lmdcr section 101
perind for which seean.  OF seetion 115, 3s, at the time such order i
ty e requued made, sentenced to, or under-going a senfence
of, imprisonment, the period for which such secnrity i« required
shall commence on the expiration of such <entence.

)
- (2) TIn other cases such period shall commence on the
date of sucl order unless the Magistrate, for suflicient reasom,
fixes a later date.

113. The lond to be executed by any snch person shall
bind him to heep the peace or to be of zool
hehaviour, as the ease may e, and in the
latter case the commission or the abetment of any offence
punishable with jmprisoninent, wherever it may be committed
is a breach of the bond.

Coitents of bend
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119, (1) A Magistrate may refuse to accept any surely
Power 1 et offered, or may reject any surety previously
wrettes, " aceepted by him or his predecessor under
this Chapter on the ground that such surety

is an unfit person for the purposes of the bond:

A
" Provided that, before so refusing to accept or rejecting
any such surety, he shall either himszif hold an inguiry on
oath into the fitness of the eurety, or cause such inquiry to be
‘held and a report to be made thereon by a2 Magistrate subor-
dinate to him.

. (2) Such Magictrate shall, Lefore holding inquiry, give
reasonable notice to the surety and to the person by whom the
surely was offered and shall in making the inquiry record the
substance of the evidence adduced before him. p

(3) If the Magistrate is satisfied, after considering the
evidence so adduced cither before him or hefore a Magistrate
deputed under sub-section (1), and the report ot such Magis-
trate (if any) that the surety is an unfit person for the purposes
of the Dbond, he shall make an order refusing to accept or
rejecting, as the case may be, such surety and recording his
reasons for so doing:

Provided that, hefore making an order rejecting any_
surety who has previously been accepted, the Magistrate shall
issue his ssunmons or warrant, as lhe thinks fit, and cause the
person for whom the surety is hound to appear or to be

. brought licfore him.

120 (1) If any person ordered to give security under
section 104 or section 115 does not give such
Imprsonment 1 . o

defautt of secunity security on or before the date on which the

period for which such security is to be given

commences, e shall, except in the case next hereinafter

mentjoned, be committed to prison, or, if he is already in

prison be detained in prison until such period expires or until

within <uch period he gives the security to the Court or
Magistrato w}m mado the order requiring it.

(2) When such person has heen ordered by a Magistrate
to give seeurity for a period exeeeding one

Proeveitis  when o, . £
tabe lud befure Conrt Year, such Magistrate shall, il such person
ot Semion does not give such seeurity asaforesaid, issuo
n warrant dirceting him to bu detained in prison pending the
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orders of the Sessions Judge; and the proceedings shall be laid,
as soon . as conveniently may be, before the Sessions Judge

(8) The Sassions Judge, after examining such proceedings and
requiring from the Magistrate any further information or
evidence which bé thinks necessary, may pass.such order on
the case as he thinks fit:, ,

ge case ns, u .

. »Provided that the period (if any) for which any person is
imprisoned for failure to give security shall not exceed three
years,

", 41) Tf security has heen required in the course of the
same proceedings from two or more per<ons in respect of any
one of whom the proceedings are referred to the Sessions
Juldge under sub-section (2), such reference shall also include
the case of any other of such persons who las Deen ordered
to give security and the provisions of sub-sections {2) and (3)
shall, in that event, apply to the case of such other person
also, except that the period (if any) for which he may be
imprisoned shall not exceed the period for which hLe was
ordered to give security.

(3) -\ Sessions Judge may m his diserction transfer any
proceedings luid before um  under sulisection (2) or sub-
section(1) to an Additional Sessions Judge or Assistint Sessions
Judge and upon such transfer,such Additional Sessions Judge
or Assistant Sessions Judge may exercise the powers of a°

Sessions Judge under this section in respect of such proceedings-

(8) Ti the sccurity is tendered to the officer in charge
of the jail, he shall forthwith refer the matter to the Court
or Magistrate who made the order, and shall await the orders
of such Court or Magistiate.

(7) TImprisonment for failure to give security for keep-

Kindof smpronment, 1S the peace shall be simple.

(8) Imyprisonment for failure to give security for gootl
bahaviour shall, where the proceedings have heen taken
under section 108 or section 107, he simple and, where the
proccu]inga‘ have besn taken under section 108, be rigoroud
or simple as the Court or Magistrate in each case directs.
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121 (1). Whenever the Chief Court is or opinion that
Pourr forelease per.  B1Y person imprisoned for failing to give
son imprisoned  for  gecurity under this Chapter may be released
fuilng to give secunty.  swithout hazard to the community or to any
other person, it may order such person to be discharged.

(2) Whenever any person has been imprisoned for
failing to give security under this Chapter, the Chief Court
may make an order reducing the amount of the security or
the number of sureties or the time for which security has
Tbeen required,

(8) The orders referred to in sub-sections (1) and (2)
may be passed by the Chief Court swa motu, or on the re-
commendation of the Court of Session or of the Disfrict
Magistrate according as the order for giving security had
been passed by such Court or a Magistrate.

(4). An order under sub-section (1) may direct the
discharge of such person either without conditions or upon
any conditions which such person accepts: .

Provided that any condition imposed shall ccase to be
operative when the period for which such person was ordered
to give security has expired.

(5). The Durbar may prescribe the conditions wpon,
which a conditional discharge may be made.

(6). If any condition upon which any such person has
been discharged is, in the opinion of the Chiet Court not
fulfilled, he may cancel the same.

(7). When a conditional order of discharge has been
cancelled under sub-section (6), such person may be arrested
by any police-officer without warrant, and shall thereupon be
produced before the District Magistrate,

i
, Unless such person then gives security in accordance
with the terms of the original order for the unexpired portion
of the term for which he was in the first instance committed
or ordered to bo detained (such portion being deemed to bé
a period equai to the period between the date of the
broach of the conditions of discharge and the date on which,
oxcept for such conditional discharge, he would have heen
entitled to release), the District Magistrato may remand such
person to prison to undergo snet nravniead noeting .



46 = CRIMINAL PROCEDURE CODE.’

A yerson remanded to prison under this sub-cetion shall,
subject to the provisions of section 119, he released at any
time on giving secarity in accordance with the térms of the
original order for the unexpired portion aforesaid to the Court
or Magistrate by whom such order was made, or to its or his
suceessor,

122 «(1)." Any surety for the peaceable conduct or good
behaviour of another person may at

Duchnrge of sarsties: vy time apply to a District Magistrafe or
Magistrate of the first class to cancel any hond executed
under this Chapter within the local limits of his jurisdiction.

(2). On such application being made, the Magistrate
shall issue his summons or warrant, as he thinks fit, requiring
the person for whom such surety is bound to appear or to le
brought before him.

123. When a person for whose appearance a warrant
or suminons has heen issued under the pro-
visu to sub-section (&) of scction 119 or under
section 122 sub-section (2), appears or is
brought bofore him, the Magistrate sliall cancel the hond
executed by such person and shall order such person to give,
for the unexpired portion of the term of such hond, fresh
security of the same description as the original «ecurity. Bvery
such order shall, for the purposes of sections 118, 119, 120
and 121, be deemed to be an order made nnder section 104
or section 115, as the case may be.

Security for unexpired
pered of bond

CHAPTER IX.
UNLAWFUL AsSEVMBLIES.

121, Auny Magistrate or officer in eharge of a police
pwembly 1o dpporse Stati0N may command any unlaw ful assemb-
on cowmand of Maps- Ly, or any assembly of five or more persons
trate or policeofficer  Iigly o eause # disturbance of the pulilie
peace, to disperse; and it shall thereupon e the duty of the
members of such assembly to disperse accordingly.,

125. I, upon being so commanded, any such assembly
does not disperso, or if, without heing so
commanded, it conducts itsell in such a
manner as to dlhow a determination not to
disperse, any Magistrato or officer in charge of a polico-station

U of civil force to
Quperee
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may proceed to disperse such assembly by force, and may
require the assistance of any male person for the purpose of
dispersing such assembly; and, if necessary, arresting and
confining the persons who form part of it, in order to disperse
such assembly or that they may be punished according to law,

126. If any such assembly cannot be otherwise dispersed,

and if it is necessary for the public security

Use of Military foree.  that it should be dispersed, the Magistrate

of the highest rank who is present may cause it to be dis-
persed by military force. ‘ "o

127. (1) When a Magistrate determines to disperse any
Daty of oficer com: SUCH assembly by military force, he may
mandisig troops requr-  Tequire any commissioned or non-commis-
Sy Magitrate to sioned officer in command of any soldiers in
peres sssemby. the State Army or of any volunteers to
disperse such assembly by military force, and to arrest and
"confine such persons forming part of it as the Magistrate may
direct, or as it maybe necessary to arrest and confine in order
:o disperse the assembly or to have them punished according
0 law.

(2) Every such officer shall obey such requisition in such
manner as he thinks fit, but in so doing he shall use as little
force, and do as little injury t> person and property, as may
Le consistent with dispersing the assembly and arresting and
detaining such persons.

128. No prosecution against any person for any act pur-

porting to be done under this Chapter shall

potection, sgsinst e instituted in any Criminal Court, except
done nuderthis Chap»  With the sanction of the Durbar; and—

er,

(a) no Magistrate or police-officer acting under this
Chapter in good faith,

(b)) no person doing any act in good faith, in com-
pliance with & requisition under section 125 ar
soction 127, and

(c) no inferior officer, or xoldier; or volunteor, doing
any act in obedience to any order which ho
was bound to obey.

shall Lo decmed to have thereby committed an offence:
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CHAPTER X.
PUBLIC NUISANCES.

129, (1) Whenever a Distriet Jlagistrate or a Magis
trate of the first class considers, on receiving
Conditional_order 5 police-report or other information and on

£ nue b . ) ey
o e of taking such evidence (if any) as he thinks fit.

that any unlawful obstruction or nuisance should be re-
moved from any way, river or channel which is or may ie
lawfully used by the public, or from any public place, or

that the conduet of any trade or accupation, or the keey-
ing of any goods or merchandise, is injurions to the health or
phiysical comfort of the community, and that in consequentt
such trade o1 occupation should be prohibited or regulate
or such goods or merchandise should be removed or the keep
ing thereof regulated, or

that the construction of any bwlding, or the disposal. of
any substance, as likely to occasion conflagration or explosion,
should be prevented or stopped, or

that any building, tent or any structure, or any tree is I3
such a condition that 1t s hkely to fall and thereby caust
injury to persons living or carrying on business in the neigh-
bourhood or passing by, and that in consequence the removal,
repair or support of such building, tent or structure, or the
removal or support of such tree, is necessary, or. . .

that any tank, well or excavation adjacent to any such
way or public place should be fenced in such manner as t0
prevent danger arising to the public, or

i, that any dangerous animal should be destroyed, confined
or otherwise disposed of, R

-i.+ such Magistrate may make a conditional order-requiritg
the -person causing-such obstructivn or nuisance, or carrying
on such trade or occupation ov. keeping any such goods o'
merchandise, or owning, possessing or controlling such build-
ing,  tent, structure) substance, tank, well or excavation, or
owning or possessing.such animal or tree, within a time to
fixed in the order, N

to remove such obstruction or nuisance; or.. =
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to desist from carrying on, or to remove or regulate in
such manner as may e divected, such trade or occupation ; or

. to remove such goods or merchandise, or to regulate the
keeping thereof in such manner as may be directed ; or

to prevent or stop the crection of, or to remove, repair or
support, sach building, tent or stracture ; or

to yemove or support such tree ; or
to alter the disf)osal of such substance ; or

b to fence such tank, well or excavation, as the case may
e; or

to destroy, confine or dispose of such dangervus animal in
the manner provided in the said order;

or, if he objects so to do,

to appear hefore himself or some other Magistrate of the
first class, at a time and place to be fixed by the order, and
move to have the order set aside or modified in the manner
hereinafter provided.

. @) No order duly made by a Magistrate under this sec-
tion shall be called in question in any Civil Court.

E;”I’lﬂ"ah'on.—A “ public place  includes also property
belonging to the State, camping grounds and grounds left un-
oceupied for sanitary or recreative purposes.

130. (1) The order shall, if practicable, be served on

 Serviceornotifiee. UD€ PETSON against whom it is made, in man-

tion of order, ner herein provided for sérvice of n sum-
mons.

(2) If such order cannot ho so served, it shall be notified
by proclamation and a copy thercof shall be stuck up at such
place or places as may be fittast for conveying the informa-
tion to such person.

131. The person against whom such order is made
shall—
dﬂ’;«:;; L whom or
Lats
At
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(o) perform, within the time and in the manner spe-

cified in the order, the act directed thereby;

or ,

- (b) appear in acdordance with such order and show
cause against the same.

132. If such person does not perform such act or appex

c oy 0nd shoW cause as required by section 131,

taiting o deso. - he shall be liable to the penalty prescribed

N in that behalf in section 177 of the Jaipwr
Penal Code, and the order shall be made absolute.

133, (1) If he appears and shows cause againstthe
it N i e in
Proceduro where he  OF0€T> the Magistrate shall take evidenc
appearstoshow cnuse 510 Matter as in a summons case.

(2) If the Magictrate is satisfied that the order is not
reagonable and proper, no further proceedings shall be taken
in the case.

(3) If the Magistrate is not so satisfled, the order shall b¢
made absolute. .

134. (1) Where an order is made under section 12!: for
- “bere the purpose of preventing obstruc 1oty
chntena ot p!:“:ll;c nuisance or danger };0 the plﬁ)li(‘ in the use
gt 1s demsed. of any way, river, channcl or place, b
Magistrate shall, on the appearance before him of the persod
against whom the order was made, question him as to whether
he denies the existence of any public right in respect of the
way, river, channel or place, and if he does so, the Mﬂgistrnte
shall, before proceeding under section 133, inquire into the
matter.

(2) 1f in such inquiry the Magistrate finds that thero 1
any reliable evidence in support of such denial, he shall stoy
the proceedings until the matter of the existence of su¢
right has Lieen decided by a competent Civil Court; and, if he
finds that there is no such evidence, he shall procem] as
laid down in section 133. .

(3) A person who has, on leing questioned by the
Mni:istmtelum]er‘ml)-section (1), failed to deny the existence
of a public.right of -the- nature therein 1eferred to, or }‘h"v
having made such denial, has failed to adduce reliable
evidence in' support thereof, shall not in the subsequent
p\-oceadings be permitfed to make any such denial.
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185. (1) When an order has been made absolute under
Proced 2 Section 132 or section 133, the Magistrate
bem:—of:néﬁﬁ&:&, * shall give notice of the same to the person
against whom the order Was made, and shall
further require him to perform the act directed by the
order within a time to be fixed in the notice, and inform
him that, in case of disobedience, he will be liable to the
penalty provided by section 177 of the Jaipur Penal Code.
©

(2) I such act is not performed within the time fixed,
Gonsequences of dise the Magistrate may cause it to be performed
obedience $o order, and may recover the costs of performing it,
either by the sale of any Duilding, goods or
other property removed by his order, or by the distress and
sale of any other moveable property of such person within or
without the local limit+ of such Magistrate’s juri-diction. If
such other property is without such limits, the order shall
anthorize its attachment and sale when endorsed by the
Magistrate within the local limits of whose jurisdiction the
property to be attached is found.

(3) No suit shall lie in respect of anything done in good
faith under this section.

136, (1) If a Magistrate making an order under section
i 129 considers that immediate measures
Tnjunction pending P
inquiry, should be taken to prevent imminent danger

. or injury of a serious kind to the public, he
may issus such an injunction to the person against whom the
order was made, asis required to obviate or prevent such
danger or injury pending the determination of the matter.

.. (2) Indefault of such person forthwith obeying such
injunction, the Magistrate may himself use or cause to be used,
such means as he thinks fit to obviate such danger or to
provent such injury.

. {38) No suit shall lie in respect of anything done in good
faith by a Magistrate under this section.

137. A District Magistrate or a Magistrate of the first
Mocuteato may pro SBSY empowered by the Durlar or the
Libdrepetitunoreon.  District Magistrate in this behalf, may order
Vomnee, " 1T nuy person not to repeat or continue a public

nuisance, as defined in the Jaipur Penal
Code or any special or local law. :

7
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(@) perform, within the time and in the manner spe-
cified in the order, the act directed thereby;
or .
_ (b) appear in accordance with such order and show
cause against the same. .

132, If such person does not perform such act or appear
¢ _ and show cause as required by section 13l
onsequence of his ; b
farling to do s0. he shall be liable to the penalty prescribel
X in that behalf in section 177 of the Jaiput
Penal Code, and the order shall be made absolute.

133. (1) If he appears and shows cause againsttle
Procedure where e Order the Mz}gistmte shall take evidence in
appears tashow canse  the matter as in a summons case,

(2) If the Magistrate is satisfied that the order is not
reasonable and proper, no further proceedings shall be taken
in the case.

(8) If the Magistrate is not so satisfled, the order shallb¢
made absolute.

134. (1) Where an order is made under soction 120 for
Procedure  where the. purpose of preventing obstruction
existence of pulbe Dmisance or danger to the publie in the ust
Hight 1s demed, of any way, river, channel or place, the
Magistrate shall, on the appearance before him of the pereon
against whom the order was made, question him as to v hether
he den.les the existence of any public right in respect of the
way, river, chanrel or place, and if he does so, the Magistrate
shall, before proceeding under section 183, inquire into th®
matter. :

(2) 1f in such inquiry the Magistrate finds that there
any reliable evidence in support of such denial, he shall sta¥
the proceedings until the matter of the existence of such
right has heen decided by a competent Civil Court; and, if he
finds that there isno such evidence, he shall proceed ¥
laid down in section 133. N

(3) A person who has, on heing questioned by th
Magistrate under sub-section (1), failed to deny the existenc®
of a public.right of -the nature therein referred to, or who,
having made such denial, has failed to adduce reliable
evidence: in' support thereof, shall not in the suhsequent
proceedings be permitted to make any such denial.
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(6) No order under this section shall remain in force for
more than two months from the making thereof; unless, in
cases of danger to human life, health or safety, or a likelihood
of a riot or 2n affray, the Durbar by proclamation otherwise
directs,

CHAPTER XII

i

DisrutEs AS T0o IMMOVEABLE PROPERTY.

189 (I) Whenever a District Magistrate or Magistrate
P of the first class is satisfied from a police-
rocedure where dus- ; . 4
pute concermng land  Teport or other information that a dispute
ffo 1 bkely to eavse  Jikely to cause a breach of the peace exists
neach of peace, i
concerning any land or water or the
Loundaries thereof, within the local limits of his jurisdic-
tion, he shall make an order in writing stating the
grounds of his being so satisfied, and requiring the parties
concerned in such dispute to attend his Court in person
or by pleader, within a time to be fixed by such Magis-
trate, and to put in written statements of their respective
claims as respects the fact of actual possession of the subject
of dispute,

(2) For the purposes of this section the expression “land
or water” includes buildings, markets, fisheries, crops or
other produce of land, and the rents or profits of any such
property.

(8) A copy of the order shall be served in manner provi-
ded by this Code for the service of a swnmons upon such
person or persons as the Magistrate may direct, and at least
one copy shall be published by being affixed to some conspi-
cuous place at or near the subject of dispute.

(4+) The Magistrate shall then, without reference to the
merits or the claims of any of such parties
to n right to possess the subject of dispute
peruse the statements so put in, hear the
parties, reccive all such evidenco as may be produced by them
respectively, consider the effect of such evidence, take such
further evidence (if any) ns he thinks necessary and, if possible
decido whether any and which of the parties was at the dato
of the arder before mentioned in such possession of the raid
subject ;

Tnquiry as to poeses
slon,
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Provided that, if it appeors to the Magistrate that any
party has within two months next before the date of such
order been forcibly and wrongfully dispossessed, he may treat
the party so dispossessed as if he had been in possession at
such date :

Provided also, that, if the Magistrate considers the case
one of emergency, he may at any time attach the subject of
dispute, pending his decision under this section.

(5) Nothing in this section shall preclude any party so
required to attend, or any other person interested, from show-
ing that no such dispute as afore-said exists or has existed,
and in such case the Magistrate shall cancel his said order,
and all further proceedings theieon shall be stayed, but,
subject to such cancellation, the order of the Magistrate
under sub-section (1) shall be final.

(8) If the Magistrate decides that one of the parties was
Parky in possession to OF Should under the first proviso to sub-
veta possesson ooul  section (1) be treated as being in sucli posses-
legally evicted. sion of the said subject, he shall issue an
order declaring such party to be entitled to possession thereof
until evicted therefrom in due course of law, and forbidding
all disturbance of such possezsion until such eviction, and
when he proceeds under the first proviso to sub-section (1),

may restore to possession the party forcibly and wrongfully
dispossessed.

(7). When any party to any such proceeding dies, the
Magistrate may cause the legal representative of the deceased
party to be made a party to the proceeding and’ shall there-
upon continue the inquiry, and if any question arises as to
who the legal representative of a deceased party for the pur-
poses of such proceeding is, all persons claiming to be re-
presentatives of the deceased party shall be made parties
thereto. ’ .

1

(8) If the Magistrate is of opinion that any crop or other
produce of the property, the subject of dispute in a proceeding
under this section pending before him, is subject to speedy
and natural decay, 'he may muke an ovder for the proper
custody or sale of such property, and, upon the completion of
the inquiry, shall make such order for the disposal of such
property, or the sale-proceeds thereof, as he thiﬂﬁs fit. ,

) .
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(9) The Magistrate may, if he thinks fit, at any stage
of the proceedings under this section, on the application of
either party, issue a summons to any witness directing him to
attend or to produce any document or thing.

(10). Nothing in this section shall be deemed to be in
derogation of the powers of the Magistrate to proceed under
section 105. '

140 (1). If the Magistrate decides that none of the par-

Poner to atta, 1S WWBS then in such possession, or is unable

subject of dwpute . to satisfy himself as to which of them was

. then in such possession of the subject of dis~

pu'e, he may attach it until a competent Court has determined

the rights of the parties thereto, or the person entitled to
possession thereof:,

Provided that the District Magistrate or the Magistrate
who has attached the subject of dispute may withdraw the
attachment at any time if he is satisfied that there is no
longer any likelihood of a breach of the peace in regard to the
subject of dispute.

(2). When the Magistrate attaches the subject of
dispute, he may, if he thinks fit and if no receiver of the
property, the subject of dispute, has been appointed by any
Civil Court appoint a receiver thereof, who, subject to the
control of the Magistrate, shall have all the powers of a
receiver appointed under the Code of Civil Procedare.

Provided thaf, in the event of a receiver of the property,
the subject of dispute, being subsequently appoined by any
Civil Court, possession shall be made over to him by the
receiver appointed by the Magistrate, who shall thersupon
bo dicharged.

141 (1). Whenever any Distriet Magistrate, or Magis-
Disputes concezamg trate of’ the first class 'is satisfied, from a
nights of use of um.  police-report or othor information, that o
maveable properiysete.  gispute likely to cause a breach of the peaco
exists regarding any alleged right of unser of any land or
water as explained in section 139, sub-section (2) (whether such
right be clnimed as an easement orotherwise), within the
local limits of his jurisdiction, he may make an order in
writing stating the grounds of his heing so satified and
requiring the parties concerned in such dispute to attend the
Court in person or by pleader within a time to be fixed by
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Provided.that, if it appesrs to the Magistrate that any
pavty has within two months next before the date of such
arder beon foreibly and wrongfully dispossessed, he may treat
the party so dispossessed as if he had Deen in possession at
such date:

Provided also, that, if the Magistrate considers the case
one of emergency, he may at any time attach the subject of
dispute, pending his decision under this section.

(5)_ Nothing in this section shall preclude any party so
required toattend, or any other person interested, from show-
ing that no such dispute as afore-said exists or has existed,
and ‘in such case the Magistrate shall cancel hLis said order,
and all further proceedings thereon shall be stayed, buf,
subject to such cancellation, the order of the Magistrate
under sub-section (1) shall be final.

(6) If the Magistrate decides that one of the parties was
Partyin possesmon v OF SROuld under the first proviso to sub-
relam possesson wati  Section (4) be treated as Dbeing in sucli posses:
egaly evcted. sion of the said subject, he shall issue an
order declaring such varty to be entitled to possession thercof
until evicted therefrom in due course of law, and forbidding
all disturbance of such possesion until such eviction, aud
when he proceeds under the first proviso to sub-section (1),

may restore to possession the party foreibly and wrongtully
dispossessed.

,(7)- When any party to any such proceeding dies, ths
Magistrate may cause the legal representative of the deceased
party to be made a party to the proceeding and’ shall there-
upon continue the inquiry, and if any question arises as to
who the legal representative of o decoased party for the pur-
poses of such proceeding is, all persons cla'iming to be re-

presentatives of the deceased pa 2 ade parties
thereto. ceased party shall be made parties

\
(8) Ifthe Magl’sh‘ntc isof opinion that any crop or other
produce of the Property, the subject of dispute in a proceeding
under this section pending before him, is subject to specdy
and natural decay, he may make an ovder for the proper
custody or sale of such property, and, npon the completion o
the inquiry, shall make suel; order for the disposal of such
property, or the sale-proceeds thereof, as he thinks fit.

» .
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CHAPTER XIII.
PREVENTIVE ACTION OF THE POLICE.

143, Every police-officer may interpose for the purpose
ol of preventing, and shall, to the best of his
olice fo prevent E o o
eognuzable offences. ability, prevent, the commission of any cog-
nizable offence.

144, Every police-officer receiving information of a
design to commit any cognizable offence shall
Information of de-  gommunicate such information to the police-
wgn ta commt such . H
offences. officer to whom he is subordinate, and to any
other officer whose duty it is to prevent or
take cognizance of the commission of any such offence.

.

143. A police officer knowing of a design to commit any

N cognizable offence may arrest, without orders

rrest to prevent N .

mch offences from a Magistrate and withouv a warrant,

the person so designing, ii it appears to such

officer that the commission of the oflence cannét be otherwise
prevented.

146. A police-officer may of his own authority interposc
» . to provent any injury attemptod to be com-
revention of in- . M A " .
Jury topuble property, Mifted in his view to any public property,
. moveable or immovable, or the removal or
injury of any public landmark or mark used for navigation.

147. (1) Any officer in charge of a police-station not
Inpeetion of weigits DE10W tho rank’ of a Sub-Inspector may,
and measures, without a warrant, enter any place within
the limits of such station for the purpose
of inspeeting or searching for any weights or measures
or instruments for weighing, used or kept therein, whenever
he has reason to believe that there are in such place any
}\'eiglm, measures or instruments for weighing which aro
alee,

(2) Tf he finds in such place any weights, measures or
instruments for weighing which are fales, he may seize the
same, atd shall forthwith give information of such seizure to
n Magistrate having jurisdiction.
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PART V.,
INFORMATION T0 THE POLICE AND THEIR POWERS T0
INVESTIGATE.
CHAPTER XIV.
148. Every information relating to the commission of a
cognizable offence if given orally to an offi-

cer in charge of a police-station, shall be
reduced to writing by him or under his

Information in cog-
nizable esses

“direction, and be read over to the informant ; and every such

information, whether given in writing or reduced to writing
as aforésaid, shall be signed by the person giving it, and the
substance thereof shall be entered in a hook to be kept by
such officer in such form as the Durbar may prescribe in this
behalf,

149. (1) When information is given to an officer in
charge of a police-station, of the commission
formation 15 non- =3 PR i .
coglnniz:b!;::“:azes. " srithin the limits of such station of a non-
cognizable offence, Le shall enter in a book
to be kept as aforesaid the substance of such information and
refer the informant to the Magistrate.

(2) No police-officer shall investigate a non-cognizable

Investgabon  fute  C3S¢_Without the order of a Magistrate of

non-cogmzable enss.  the first or second class having power to try
such case or commit the same for. trial,

(8) Any police-officer receiving such order may exercise
the same powers in 1espect of the investingation (except the
power to atrest without warrant) as an officer in charge of &
police-station may exercise in a cognizable case.

' 150. (1) Any officer in charge of a' police station may,
Iovestigat . without the order of a Magistrate, investinate
nvestigation  into N s <,

cogizatie cases any cognizable case which a Court having

jurisdiction over the local area within the
limits of such station would have_power to inquire into or try
under the provisions of Chapter XV relating to the place of

inquiry or trial. .

(2) No proceeding of a police officer in any such cace
shatl al any stage be called “in question on the ground that
the case was one which such officer was not empowered under
this section to investigate.
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(8) Any Magistrate empowercd under section 180 may
order such an investigation as above-mentioned.

" 151. (1) If, from information received or otherwise, an
Prooture where  OFiCer in  charge of a police-station has
rognizable ofence  reason to suspect the commission of an
wuspected. offence which he is empowered under section
150 to investigate, he shall forthwith send a report of the
same to a Magistrate empowered to take cognizance of such
offence upon a police-report, and shall proceed in person, or
shall depute one of his subordinate officers not being below
such rank as the Durbar may, by general or special order
prescribe in this behalf to proceed, to the spot, to investigate
the facts and circumstances of the case, and, if necessary, to
take measures for tie discovery and arrest of the offender:

Provided as follows:—

(a) when any information as to the commission of any
such offence is given against
Where local mvesti- B 4
ghtion dpensed witlh ANy pexson by name,
and the case is not of a
serious nature, the officer in charge of a police-
station need not proceed in person or depufe a
swbordinate officer to make an investigation
on the spot;

(8) if it appears to the officer in charge of a police-
. station that there is no suffi-
Where police-nflicer . Fl .
to harge sees nosngie  CiDE grOUN for entering on
cient ground for inves- AR investlgation, he shall
tigation, N . N
not investigate the case.

(2) Ineach of the cases mentioned in clauses (a) and
(%) of the provise to subesection (1), the officer in charge of
the pohce-statmn. shall state jn his said report his reasons for
not fuily complying with the requirements of that sub-section,
and m.the case mentioned in clause (8), such officer shall also
forthwith notify to the informant, if any, in such manner as
may l.u: preseribed by the Durbar, the fact that he will not
investigate the case or cause it to he investigated.

152 Such Magistrate, on receiving such report, may direct

Power toholl loves. 81 investigation or, if he thinks fit, at once
gatbw ot pretiminary  proceed, or depute suy Magistrate subordinate
to him to proceed, to hold a preliminary
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PARTV.
INFORMATION TO THE POLICE AND THEIR POWERS TO
INVESTIGATE.
CHAPTER XIV.

148. Every information relating to the commission of a

. - cognizahle offence if given orally to an offi-
nformation in cog- s T ?

mzable cases cer in charge of a police-station, shall be

reduced to writing Ly him or under his

direction, and be read over to the informant ; and every such

information, whether given in writing or reduced to writing

as aforésaid, shall be signed by the person giving it, and the

substance thereof shall be entered in a hook to be kept by

su(]:]hlt;ﬂicer in such form as the Durbar may prescribe in this

behalf.

149. (1) When information is given to an officer in

" _ charge of a police-station, of the commission

! cng'ﬁii'b‘x’:‘c‘;‘;é‘s.‘“ "% within the limits of such station of a non-

cognizable offence, he shall enter in a book

to be kept as aforesaid the substance of such information and
refer the informant to the Magistrate.

(2) No police-officer shall investigate a non-cognizable

Iovetigshon  wuto OBSE without the order of a Magistrate of

uou-cogmzble cases. b1 first or second class having power to try
such case or commit the same for. trial.

(3) Any police-officer receiving such order may exercise
the same powers in respect of the investingation (except the
power to arrest without warrant) as an officer in charge of &
police-station may exercise in a cognizable case,

150. (1) Any officer in charge of a’ police station may,

tonestigation  ato without the order of a Magistrate, investioate

cognirable cases any cognizable case which a Court having

jwisdiction ovéer the local area within the

Jimits of such station would have power to inquire into or fry

under the provisions of Chapter XV relating to the place of
inquiry or trial. .

(2) No proceeding of a police officer in any such cace
shall af any stage be called in guestion on the ground that
the case was one which such officer was not empowered under
this section to investigate,
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(2) Nothing in this section shall be deemed to apply to
any statement falling within the provisions of section 81, clause
(1), of the Jaipur Evidence Act.

156, (1) No police-officer or other person in authority
shall offer or make, or cause to be offered or
made, any such inducement, threat or
promise as is mentioned in the Jaipur Evi-
dence Act, section 23.

No sndacement to
be'alered,

(2) But no police-officer or other person shall prevent by
any caution or otherwise, any person from making in the
course of any investigation under this Chapter any statement
which he may be disposed to make of his own free will,

157. (1) Any Magistrate of the first class and any

Magistrate of the second eclass specially

siower to xeoxd  empowered in this behalf by the Durbar

fomon o ™ may, if he is not a police-officer record

any stotement or confession made to him

in the course of an investigation under this Chapter or

at any time afterwards bzfore the commenc:ment of the
inquiry or trial.

(2) Such statements shall be recorded in such of the
manners hereinafter prescribed for recording evidence as is,
in his opinion, best fitted for the circumstances of the case.
Such confessions shall b3 recorded and signed in the manner
provided in section 282, and such statements or confessions
shall then be for vacded to the Magistrate by whom the case
is to be inquired into or tried,

(8). A Magistrate shall, before recording any such
confession, explain to the person making it that heis not
tound to make a confession and that if he does so it may be
used as evidence against him and no Magistrate shall record
any such confession unless, upon questioning the person
making it, he has reason to believe that it was made volun-
tarily; and, When he records any confession, Le shall make

a memorandum at the foot of such record to the following
offect:—
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_*T have explained to (name) that he is not bound to
make o confession and that, if he does so, any confession he
may make may be used as evidence against him and 1 Delieve
that this confession was voluniarily made. It was takenin
my presence and hearing, and was read over to'thé person
making it and admitted by him to be correct, and it contains
a full and trus account of the statement made by him. |

(Signed) A. B.,
Muagistrate.

Explanation,~It is not necessary that the Magistrate
receiving and recording » confession or statement should
be a Magistrate having jurisdiction in the case.

158 (1) Whenever an officer in charge of a police-station,
or a ypolice officer making an’ investigation
Search by pohec-officer  has reasonable grounds for helieving that
anything necessary for the purposes of an investigation inte
any offence which he is authorised to investigate may be found
in'uny place within the limits of the police-station of which
he is in charge, or to which he is attached, and that such
thing cannot in his opinion be otherwise obtained without
undue delay, such officer may, after recording in writing the
grounds of his belief and si)ecif_ving in such writing, so for
as possible, the thing for which search is to bemade, seatch,
or cause search to be made, for such thing in any place with
in the limits of such station. ° .

(2)- A police-officer proceeding under sub-section
(1) shall, if practicable, conduct the search in person.

(8). If he is unable to conduet the search in persoh
and there is no other person competent to make the search
present at the time, he may after recording in writing his
reasons for s0 doing require any officer subordinate to him 0
make the search, and he shall deliver to such subordinate
officer an order in writing specifying the place to be searche
and, so far as poscible, the thing for which search is to le
made; and such subordinate officer may thereupon search fof
such thing in such place. :

{4). ‘I'he provisions of this Code as to search warrants
and the general provisions as to searches contained in st ction
100 and section 101 shall, so far as may be, apply to a search
made under this section. -
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(3). Copies of any record made under sub-section
(1) or sub-section (8) ‘shall forthiwith be sent to the nearest
Magistrate empowered to take cognizance of the offence and
the owner or occupier of the place searched shall on applica-
tion be farnished with a copy of the same by the Magistrate:

Provided that he shall pay for the same unless the
Magistrate for some special reason thinks fit to furnisk: it free
or cost.

159 (1). An officer in charge of a police-station ora -

' police-officer not being below the rank of
Whenofficerin charge A . ok ondt
of pohcesation may sub-inspector making an investigation may
requre snotler in - pequire an officer in charge of another police-
1ssue sealch warrang . s B

station, whether in the same or a different

district, to cause a search to be made in any place in any
case in which the former officer might cause such search to
he made, within the limits of his own station.

(2). Such officer, on being so required, shall proceed
according to the provisions of section 158, and shall forward
the thing found, if any, to the officer at whose request the
search was made.

(8). Whenever there is reason to Lelieve that the
delay secasioned by requiring an officer in charge of another
police-station to cause a search to be made under sub-section
(1) might result in evidence of the commission of an offence
being concealed or destroyed it shall be lawful for an officer
in charge of a yolice station or a police-officer making an
investigation under this Chapter to search, or causeto be
searched, any place in the limits of another police-station, in
nccordance with the provisions of section 158 as if such
place were within the limits of his own station,

(4) Any officer conducting a search under sub-section
(3) shall forthwith send notice of the searchto the officer in
charge of the police-station within the limits of which such
Place is situate, and shall alse send with such notice a copy
of the list (if any) prepared under section 101, and shall also
send to the nearest Magistrate empowered to take cognizance
of the affence, copies of the records referred to in section 158,
sulesections (1) and (3). .

(3). The owner or ocenpier of the plaee <enrched
shall, on applieation, be furnished with a copy of any recond
sent to the Magistrate under sub-section (4): -

y
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Provided that he shall pay for-the same unless the
Magistrate forsome special reason thinks fit to furnishit
free of cost.

160 (1). Whenever any person is arrested and detained
Procedare when ine in custody, and it appears that the investiga:
coriouo, samot b tion cannot be completed within the period
Sompletedin Seveaty  of Seventy two hours fived by section 80,
and therc are grounds for believing that the
accusation or information is well-founded, the officer in charge
of the police-station or the police-officer making the inves-
tigation if he is not below the rank of sub-inspector shall
forthwith trausmit to the nearest Magistrate a copy of the
entries in the diary hereinafter presceribed relating to the case,
aud sball at the same time forward the accused to such
Magistrate.

(2) The Magistrate to whom an accused person is for:
warded under this section may, whether he has or has not
jurisdiction to try the case, from time to time authorize the
detention of the accused in such custody as such Magistrate
thinks fit, for a term not exceeding fifteen days in the whole.
If he has not jurisdiction to try the case .or commit it fof
trial and considers further detenmtion unnecessary, be may
order the accused to be forwarded to a Magistrate having
such jurisdiction :

./)/ that noQMagistrafe of thq third\glass, and no
Magiskate of Mg secomd elass notgpeciaty empowered in this
\&tilzil‘lfl_' the DuXbar stialiSmithorita detenbion in the custods
ol\the p \cejﬁll hae ¢ bty %o (13 W%@;E

i (8) A Magistrate authorizing under tf;l-s s;ction detention
:ln_ the custody of the police shall record his reasons for 0
omg.

(4) If such order is given by a Magistrate, other than the
District Magistrate, he shall forward a copy of his order, with
his Teasoms for making it, to the Magistrate to whom he I8
immediately subordinate.

161. When any subordinate police-officer has made any

. in\'estigl:\tion under this Chapter, he sl;r}lll

s Report of investi- roport the result of such investigation to the
o e officer iucharge of the police-station.
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. 162, If, upon an investigation under this Chapter, it
' appears to the officer in charge of the police-
e of sceused  station or fo the police-officer making the
k * investigation that there is not sufficient evi-
dence .or reasonable ground of suspicion to justify the for-
warding of the accused to a Magistrate, such officcr shall, if
such person is in custody, release him on his executing a bond
with or without sureties, as such officer may direct, to appear,
if and when so required, before a Magistrate empowered to
take cognizance of the offence on a police-report and to try
the accused or commit him for trial. .
163. (1) If, upon an investigation under this Chapter,
it appears to the officer in charge of the
e to be sentto  police-station that there is sufficient evidence
ot nibciont ~ or reasomable ground as aforesaid, such offi-
cer shall forward the accused under custody
to 4 Magistrate empowered to take cognizance of the offence
upon a police report and to try the.accused or commit him
for trial or to the Court of Session if the accused is triable
exclusively by such Court or, if the offence is bailable and
the accused is able to give security, shall take security from
him for his appearance beforc such Magistrate or Court, as
the case may be,on a day fixed and for lis attendance from
day to day befoie such Magistrate or Court until otherwise
directed

(2) When the officer in charge of a police station for-
wards an accused peison to a Magistrate or Comt of Session
or takes security for his appearance before such lMagistrate or
Court nuder this section, he shall send to such Magistrate
or Court, asthe case may be, any weapon or other article
whieh it may be necessary to produce at the trial or inquiry
aud shall require the complainant (if any) and so many of the
persons who appear to such officer to be acquainted with the
circumstances of the case as he may think necescary, to
execute a bond to appear hefore the Magistrate or Court as
thereby directed and prosecute or give evidence, as the case
may be, in the matter of the charge against the accused.

(3) The Coart mentioned in the bond shall be held to in-
clude any Court to wlich the ease may be referred for enguiry
or trial, provided reasonalile notice of such reference is given
to such complainant or persons.

(1) The day fixed under this section shall be the day
whereon the accused person is to appear, il sceurity for his
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appeatance has heen taken, or the day on which ke inay be
expected to ariiveat ‘the Courtif he is to be forwarded in
custody. . e

- (3) lheofficer in whose presence the Lond is executed
shall deliver a copy thereof to one of the persons who execu-
ted it, and shall then send the origmal with his report to the
Comt which is to take coguizance of the offence on that
report. ; '

164. o complainant or witness on his way to the Coutt
*of the Magistrate shall be required to ac-
Complamuts  and fao.
mmmpes mbtebore COMPpany a police-officer,
qured to_accompany
‘police-officer.

- or shall be subjected to unnecessary restraint or inconve
nience, or required to give any security for

Complanants and  hjg gppearance other than his own bonds

witnesses mot to be
tsubjected to restramt,
T

N Provided that, if any complainant or witness refuses to
" heent compto attend or to esecute a hond as directed in
T ey mEn section 163 the officer in charge of the
Boraarded1n cuntaay  Police-station may forward him in custedy

to the Magistrate, who may detain himw
custody until Le executes such bond, or until the hearing of
the case is comploted,

165. (1) Every polico-officer making an investigation
ey of e under this Chapter shall day by day enter
1ary of proce, i . : : h B el
ml?\rv.ye!hgln':u:n g his ploceet.imgs in the mvestlgahon‘ in &
. . Qiary, setting forth the time at which the
mfox'nmt.wn reached him, the time at which he began and

,closcd his investigation, the place or places visited by Liin,
- and a statement of the circumstances ascertained through his
‘investigation.

(2) Any Criminal Court may send for the police-dimies
of a case under inquiry or trial in such Court, and may ust
such diaries, not as evidence in the case, but to aid it in such
inquiry or trial. Neither the aceused nor his agents shall e
entitled to call for such diarvies, nor shall he or they be en-
titled to see them merely because they are referred to by the
Court; but, if they are used by the police-officer who made
them, to refresh his memory, or if the Court uses them for
the purpose of contradicting such police officer, the 1)rovisions
of the Jaipur Evidence Act, section 157 or section 141,88
the case may be, shall apply. : v
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166. (1) Every investigation under this chapter shall be
’ e completed without unnecessary delay, and
Reportolpoieelieer. o soom as b i completed, the officer in

charge of the police-station shall :—

(@) forward, to a Magistrate empowered to take
cognizance of the offence on a police-report
or to the Court of Session, if the case is triable
exclusively by such Court, o report in the form
preseribed Ly the Durbar, setting forth the
names of the parties, the nature of the infor-
mation and the namesof the persons who
appear to be acquainted with the circumstances
of the case and stating whether the accused
(if arrested) has been forwarded in custody,
or has been released on his Dond, and, if so,
whether with or without sureties, and,

() communicate, in such manner as may be pres-
cribed by the Durbar, the action taken by him
to the person, if any, by whom the information
relating to the commission of the offence was
first given, '

. (2) Whenever it appears from a rcport forwarded under
this section that the accused has heen released on his bond,
the Magistrate or the Court of Session, as the case may be,
shall make such order for the discharge of such bond or other-
wise as he or such Court thinks fit.

(3) A copy of any report forwarded under this section
shall, on application, be furnished to the accused before the
commencement of the inquiry or trial:

Provided that the same shall be paid for unless the
Magistrate for some special reason thinks fit to furnish it
freo of cost,

167. (1) The officer in charge of a police-station or, in
Pelice o foquire ang 118 ADSEDCO, Any officer not helow the rank
reporton Sucldeste,  Of a Head Constable, on receiving informa-

tion that a person :—

(¢) has committed suicide, or
() has been Lilled by another, or by an animal, or

by machinery, or by an accident, or

o
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(¢) bas died under circumstances raising reasonable
suspicion that some other person has committed
an offence,

shall immediately give intimation thereof to the nearest
Magistrate empowered to hold inquests, and, unless otherwise
directed by any rule prescribed by the Durbar shall proceed
to the place where the body of such deceased person is, and
there, in the presence of two or more 1espectable inhabitants
of the neighbourhood, shall make an investigation, and draw
up a 1eport of the apparent cause of death, desciibing such
wounds, fractures, bruises and other marks of injury as may
be found on the Dbody, and stating in what manner, or by
what weapon or instrument (if any), such marks appear {o
have been inflicted.

(2) The report shall be signed by such police-officer and
other persons, or by so many of them as concur therein, and
shall be forthwith forwarded to the District Magistrate,

(3) When there isany doubt regarding the cause of
death, or when for any other reason the police-officer considers
it expedient so to do, he shall, subject to such rules as the
Durbar may prescribe in this behalf, forward the body, with
a view to its being examined, to the nearest Civil Surgeon,
or other qualified” medical man appointed in this behalf by
the Durbar if the state of the weather and the distance admit
of being so forwarded without risk of such putrefaction on the
road as would render such examination useless, -

(4) A district Magistrate and any other Magistrate,
specially anthorised in this behalf by the Durbar or the Chief
Courf, are empowered fo hold inquests.

168. (1) A police-officer proceeding under section 167
Fover to summox  TDOY> by order in writing, summon two of
persons more persons as aforesaid for the purpose of
the said investigation, and any other person
who appears to be acquainted with the facts of the case. Every
peorson so summoned shall be bound to attend and to ansver
truly all questions other than questions the answers to which
would have a tendency to expose him to a criminal charge, or
to a penalty or forfeiture,

(2) I the facts do not disclose a cognizable offence to
which section 163 applies, such persons shall not be required
by the police-officer to attend a Magistrate's Court,

v -
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169. (1) When any person dies while in the custody of
. . the police, the nearest Magistrate empowered
it st B to h%)ld inquests shall, and, in any Of{)ler case
mentioned in section 167 clauses (¢), (¢} and
() of sub-section (1), any Magistrate so empowered may hold
an inquiry into the cause of death cither instead of, or in
addition to, the investigation held by the police-officer and,
if he does so, he shall have all the powers in conducting it
which he would have in holding an inquiry into an offence.
The Magistrate holding such an inquiry shall record the evi-
dence taken by him in connection therewith in any of the
manne:s hereinafter prescribed according to the circumstances
of the case,

(2) Whenever such Magistrate considers it expedient to
N make an examination of the dead body of

Tower to disinter . .
corpses, any person who has been already interred, in
order to discover the cause of his death, the
Magistrate may cause the body to be disinterred and examined.

PART VI.
PROCEEDINGS IN PROSEGUTIONS.
CHAPTER XV. :
OF THE JURISDICTION OF THE CRIMINAL COURTS
IN INQUIRIES AND TRIALS. -
A.—Place of Inquiry or Trial,

170, Every offence shall ordinarily be inqui;-ed into
Oclinnry  plseo and tried by a Court within the local limits of
inquiry wnd trial. whose jurisdiction it was committed.

171, Notwithstanding anything contained in section 170,
the Chief Court may direct that any cases

or class of cases committed for trial in any
Nizamate may be tried by a higher Court.

Power to order cases
to bo tried by hgher
Courts,

172. 'When a person is accused of the commission of
Accosed tristle fn OOV offence by reason of anything which ]}ns
gumct where act s been done, and of any consequence which
Qence rambere eonse e ensued, such offence may be inquired

hsucd, - A PN
into or tried by a Court within the local
whose jurisdiction any such thing has been done, or

: =« - has ensued.

e
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ustrations.

(a) A is wounded within the local limits of the juri
diction of Court X, and dies within the loc
limits of the jurisdiction of Court Z. T
offence of the culpable homicide of A may]
inquired into or tried by X, or Z.

(?) Ajis wounded within the local limits of the
jurisdiction of Court X, and is, during ten
days within the Jocal limits of the jurisdictios
of Court Y, and during ten days more withis
the local limits of the jurisdiction of CourtZ,
unable in the local limits of the jurisdiction
of either Court Y or Court Z to follow hs
ordinary pursuits. The offence of causing
grievous hurt to A may be inquired intoof
tried by X, Y or Z.

(¢6) A is put in fear of injury within the local limits
of the jurisdiction of Court X, and is thereby
induced, within the local limits of the jurisdic:
tion of Court Y, to deliver property to the
person who put him in fear. The offence of
extortion committed on A may be inquired
into or tried either by X or Y:

(d) Ais wounded in the Native State of Barodh
and dies of his wounds in Jaipur. The offenc
of causing A’s death may be inquired into
and tried in Jaipur.

173. When an act is an offence by reason of its relation

Tlace of trial where to any other act which is alsa an offence OF

fick 15 offence by reason. Which would be an offence if the doer were

gf::‘}_ﬂ‘w“ to stherof-  capable of committing an offence, a charge

- of the first-mentioned offence may be inquir-

ed into or tried by « Court within the local limits of wlhose
jurisdiction either act was done.

Tilustrations.

(1) A charge of abetment may he inquired into Of
tried either by the Court within the locd
limits of whose jurisdiction the abetment
was_committed, or Ly the Court within the
local limits of whose jurisdiction the offence
abetted was committed. .
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(J) A charge of receiving or retaining stolen goods
may be inquired into or tried either by the
Court within the local limits of whose jurisdic-
tion the goods were stolen or by any Court
within fhe lccal limits of whose jurisdiction
any of them were at any time dishonestly
received or retained.

(¢©) A charge of wrongfully concealing a person
known to have been kidnapped may be inquired
into or tried by the Court within the local
limits of whose jurisdiction the wrongful con-
cealing or by the Court within the local limits
of whose jurisdiction the kidnapping, took
place.

174 (1), The offence of being a thug, of being a thug
Veing a thug or be- and .comI.mbtmg murder, or dacoity, of
longng to s gang of  dacoiby with murder, of having belonged to
f&f{’;g‘;);’:"l‘e fim 4 gang of dacoits, or of having escaped from

custody, may be inquired-into or tried by a
Court within the local limits of whose jurisdiction the persen
charged is,

(2). The offence of criminal misappropriation or of

Crimmal meappro-  CTiminal breach of trust may Dbe inquired
Protonand enmnal— into or iried by a Court within the local
i limits of whose jurisdiction any part of the
Property which is the subject of the offence was received or
retained by the accused person, or the offence was committed.

(8). The offence of theft, or any offence which

includes theft or the possession of stolen

property, may be inquired into or tried by

a Court within ‘the local limits of whose jurisdiction such

offence was committed or the property stolen was possessed

by thief or hy any person who received or retained the same
kuowing or having reason to believe it to he stolen.

Theft

(4) The offence of kidnapping or abduction may be
Kidoapping  and inquiled into or tried by a Court within the
bduction, local limits ¢f whose jurisdiction the person
kiduapped or abducted was kidnapped or

abducted or was conveyed or concealed or detained.
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175. When it is uncertain in which of several local
. areas an offence was committed, or

Place of mquiry or
trial  where sceme of
offenice is uncertaiu or
not in one district only
or where affevce 13 con-
tinmng ot consists of
several acta.

where an offence is committed partly in one local aren and
partly in another, or

where an offence is a continuing one, and continues to bt
committed in more local areas than one, or

where it consists or several acts done in different lacal
areas,

it may be inquired into or tried by a Court having.
jurisdiction over any or such local areas.

176.  An offence committed whilst the offender is in the

. course of perforieing a journey o

ooy mmited - oyage may be inquiredoor tried by o Coutt

through or into the local limits of whose

jurisdiction the offender, or the person against whom, or tho

thing in respect of which, the offonce was committed, passed
in the course of that journey or voyage.

177. (1) Whenever a question arises as to which of two

chet o to OF more Courts subordinate to the Cliief
decite, w ease of Court ought to inquire into or try any
drubty datrict whoto  offence, 3t shall be decided by the Chief

ingquiry or trial shall
tale place. Court.

198. Whenover a District Magistrate, or if he is specially
Pomer foimus s CIODOWered in this behalf by the Durbar 8
mow ex vt for i\)[nlgistmtle of the first class, sees rtlzasoil ‘;
offence -vamitted be-  helipve that an erson within the leed
yond loesl jundction:  ionits of his jurisyditl:)ﬁun has committed with-
out such limits (whether within or without Jaipur territor,‘_‘)
an offence which cannot, under the provisions of section 170
to 176 (both inclusive), or any other law for the time being
in force, e inguired into or tried within such Jocal limits,
but is triable in Jaipur territory such Magistrate may inquire
sgitrater prece. itO the offence as if it had been committe
dure on atTests within such local limits, and compel such
person in manner hereinbefore providyd to
appear before him, x\.nd send such person to the Magistrate
having jurisdiction to inquire into or try such offence, ory
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if such offence is bailable, take a bond with or without
sureties for his appearance before such Magistrate.

179, If the person has been arrested under a warrant
“m};’;fm;:fuef h’if; the first class he shall send the person arrest~
ihordtnate  Mozh-  od to the District Magistrate to whom he is
. subordinate, unless the Magistrate having
Jurisdiction to inquire into and try such offence issues his
warrant for the arrest of such person, in which case the person
arrested shall be delivered to the police-officer executing such
warrant or shall be sent to the Magistrate by whom such
warrant was issued.

B. Conditions requisite for Initiotion of Proceedings.

180. (1). Except as hereinafter provided, any District
Copmamce of offence M 281Strate or a Magistrate of the first
by Magistrate, class, if specially empowered in this behalf

. by the Chief Court with the previous sanc-
tion of the Durbar, may take cognizance of any offence.

() Upon receiving a complaint of facts which cons-
titute such offence;

(b) Upon a report in writing of snch facts made by
any police officer;

(¢) Upon information received from any person other
than a poljce-officer, or upon his own know-
ledge or suspicion, that such offence has been
committed.

(2). The Durbar, or the Chief Court with the snevious
sanction of the Durbar, may empower any Magistrate of the
second class to take cognizance, under sub-section (1) clause
(a) or clanse (b) or both of offences triable by him,

181. When a Magistrate takes cognizance of an offence
Tronfer or commt.  UPMEr sub-section (1) elause (c), of the
ment on applieation ot preceding section, the accused shall, before
peeused. any evidence is taken, b informed that he
1s entitled to have the case tried by another Court, and if the
acensed, or any of the accused if there Le more than one,
objects to Feing tried by such Magistrate, the case shall,
instead of Leing tried by ‘such Magistrate, be committed to
tho Court of Session or transferred to another Magistrate.

issued under section 178 by a Magistrate of -
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182 (1) Any Cowrt may transfer any case of which it
Sramafer of eseet has taken cognizance, for inquiry or trial,
Comttn 7 to any Magistrate subordinate to that Court.

{2) Any District Magistrate may empower any Magistrate
of the first class who has taken cognizance of any casefo
transfer it for inquiry or tria] to any other specified Magistrate
in his district who is competent under this Code to try the
accused or commit him for trisl; and such Magistrate may
dispose of the case aceordingly.

(8) Whers a Court of Session has transferred a case
under this section to a District Magistrate or Magistrate of
the first class, the provisions of sections 102, proviso (¢} 196,
238, 239, and sections 198 to 206 of the Criminal Procedure
Onde shall, mutatis mutandis, apply to the proceedings before
such Magistrate.

(4) The provisions of section 192, para I section 184,
sub-sections (1) and (2), and scctions 196 and 238 to 246 of
this Code shall, mutatis wutandis, apply to the proceedings
and trial before a Court of Session, when started on a complaint
or on a Police-report under section 163 of ‘this Code:

 Provided that sueh Court, when taking cognizance of an
offence on a complaint, may, after esamining the com-
plainant, transfer the case to a District Magistrate or Magis:
trate of the first class withn the sessions division for inquiry
ar trial (if necessary ), if the complainant's statement recorded
under section 197 does net disclose facts which, even if be
lieved, would constitute an offencetriable exclsively by a Court
of Session.

183, (1). A Court of Session may take ecognizance of an
Cognizanceof offences offence.
Ly coutts of Resvion.

of facts which
constitute an off-
ence pxclusively
trinble by such
Court,

{a) Upon receiving a complaint,

(o) Upon a polics report under
Sec. 163 of this Code,

{¢) When the accused has been committed foit hy 8
District Magistrate or a Magistrate of the
first class
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9). Additional Sessions Judges and Assistant Sessions
Judges shall try such cases only as the Durbar by general or
special order may direct them to try, or as the Sessions Judge
of the division, by general or special order, may make over to
them for trial.

184. (1) No Court shall take coginzance—

(a) of any offence punishable under sections 161 to
Frosceution for cone 147 Of the Jaipur Penal
temptof awfutasthor.  Code, except on the com-
ity of public servants.  plajnt in  writing of the
public servant concerned, or of some other
public servant to whom he is subordinate;

(8) of any offence punishable underany of the follow-
Feosention for N8 sections of the same
cortom offences sgamst Codle, namely, sections 182
public justice. 183, 184, 185, 188, 189, 194,
193,196,197, 198, 199, 200 and 220, when such
offence is alleged to have been committed
in, or in relation to, any proceeding in
any Court,except on the complaint in writing
of such Court or of some other Court to which

such Court is subordinate; or

(c) of any offence descrilbed in section 448 or punishable
Prosecution for under section 456, section
eortamoffences relating 160 or section 461 of the
to documents given in  game Code, when such off-
rvidence .
ence is alleged to have been
committed by a party to any procesding in any
Court in respect of a docnment produced or
given in evidence in such proceeling, except
ou the complaint in writing” of such Court, or
of some other Court to which such Court is
subordinate.

{2) In clauses (&) and (¢) of sub-section (1) the term
“Court”’ includes a Civil, Revenue or Criminal Court, but
does not includo a Registrar or Sub-Registrar.

(8) For the puropses of this section, a Court shall be
deemed to be subordinate to the Court to which appeals ordi-
nnrily lie from the appeulable decrees or sentences of such
former Court, or, in the case of a Civil Court from whose
decrees-no appeal ordinarily lies, to the principal Court having
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ordinary original eivil jurisdiction within the loeal it
whose jurisdiction such Civil Court is situate :

Provided that—

(a) where appeals lie to more than one Court,
Appellate Court of inferior jurisdiction shall be the Cour
which such Court shall he deemed to be sulordinate; :

(b) where appenls lis to a Civil and also foa Reve
Court, sue’s Court shall be deemed to Do submdinate teo
Civil or Revenue Court according to the nature of the
or proceeding in eonnection with which the offence isalle
to have beon committed.]

_ {4) The provicions of sub-section (1), with referenc
the offences named therein, apply alse to Criminal conspirac
to commit such offences and to the abetment of such offens
and attempts to commit them.

(8) Where a complaint has been made under sub-sect;
(1) ctause (a), by o public servant, any authority to wh
such public servant is subordinate may order the withdrar
of the complant and, 3f it does so, it shall forward a copy
such order to the Court and, upon receipt thereof byl
Court, no further proceedings shall be taken on the complai

(6) (a) Anygauction given or refusest under this secti
may be revoked or granted by the authority
whigh appeals ordinarily lie, in the first
tance, from the orders” of the authority whi
gave br refused sucl sanction,

(4) where appen
nature of

Is e /to two different Courts, ©

Iie Aase in connection with whi
i alleged to have heen committe
will detergrine the jurisdiction of the appelia
Conrt forthe \purposes of rovoking or grantis

sanction!
{c} where % appeal les, 23 Court, exoreising revifio
al/jurisdiction oveh such subordinate Cou:
il have the powerto revoke or grant th
sanction given or refuséd.

(7). /N0 sanction shall remain in foxce for more than s
months ffom the date on which it was }‘ven, provided tha
the Cldef Court may, for good cause shown, gxtend the time
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185, No Court shall take cognizance of any offence
wecstion for often.  PURIShable under Chapter VI of the Jaipur
gsmst tho State.  Penal Code or punishable under section 97,

or section 143, or section 275, or section 495
the same Code, unless upon complsint made by order of,
‘under authority from the Durbar.

186, No Court shall take cognizance of the offence of
:“:fj;';““uffc‘ﬁmf‘f;; criminal conspiracy punishable under section
F a0y 111 of the Jaipur Penal Code,

€
(1) in a case where the object of the conspiracy is to
commit ejther an illegal act other than an
offence, or a legal act by illegal means, or an
offence to which the provisions of section 185
apply, unless upon complaint made by order

or under authority from the Durbar, or,

(2) in a case where the object of the conspiracy is to
commit any non-cognizable offence, or a cogni-
zable offence not punishable with death or
rigorous imprisonment for a term of two years
or upwards, unless the Durbar, or some other
officer empowered in this behalf by the Durbar
has, by order in writirg consented to the
initiation of the proceedings:

Provided that where the criminal conspiracy is one to
hich the provisions of sub-section (4) of section 184 apply
0 such consent shall be necessary.

187. 1TIn the case of any offence in respect of which the
S provisions of seption 184 or section 185 apply,
 cortain cnses, a District Magistrate may, notwithstanding

anything contained in those sections or in
ny other part of this Code, order preliminary investigation
)y o police-officer not being Lelow the rank of Inspector, in
wh}ch case such police-officer shall bave the powers referred
o in_section 149, sub-section (3). -

L L, Sub-s
[/) When any Juase, Vagistraete, or publiie
Servini, not removelle Lrom uis eofi ice widhout
Ehe sanction of the Durbar or e rember o the
“ouncil or Siete, or by the head or u deparinme;
13 zceused as such Juage, lajistrate or oublie
nc‘i\'(.m. ol any offence, no court shall téke co,
;11-.&:1::': of suck offcnce excent with thef pre-
lous sinetion ©f the authority having D over
order his removal or of sowe ciher ¢ITicer 4
POowared am tais toh “f oy Lue Duroar, i f
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ardinary original civil jurisdiction within the loeal imits of

whose jurisdiction such Civil Court is sifuate : -
Provided that—

(a) where appenls lie to move than one Court, the
Apypellate Court of inferior jurisdiction shall be the Courtto
which such Court shall he deemed to he subordinate; and

(b) where appeals lie toa Civil and also toa Revenwe
Coart, sr.e’s Qourt shall be decmed to be suhordinate te the
Civil or Revenue Court according to fhe nature of the case
or proceeding in connection with which the offence is alleged
to have been commiited.]

_ {(4) The provitions of sub-section (1), with reference to
the offences named therein, apply also to Criminal conspiracies
to commit such offences and to the aletment of such offences,
and attempts to commit them.

(5) Where a complaint has been mwade under sub-section
(1) clause (a), by a public servant, any authority to which
such public servant is subordinate may ~order the withdrawal
of the complaint and, »f it does so, it shall forward = copy of
such order to the Court and, upon receipt thereof by the
Court, no further proceedings shall be taken on the complaint.

{6) (o) Any'sanction given or refusest’ under this section
may be tevaked or granted by the authority te
whiilg appeals ordinari}§ lie, in the first ins:

of the authority which
gave or refused sucjr'sanetion,

Is lie Ao two different Courts, the
asc fn connection with which
alleged to bave been committed,
ne the jurisdiction of the appeliate
Court for £he\purposes of revoking or granting

s:mc‘ti?x.
(¢) where jto appeal lies, the Court exercising ’re,rﬁiﬂn‘

a‘Vjum‘sdiction over, such subord]
ill have the powerdp.. :
iy !

(2} where apped
nature of
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185. No Court shall take cognizance of any offence

rosecnt  punishable under Chapter VI of the Jaipur

c::gs:f::&iénsr;g.m Penal Code or punishable under section 97,

or section 143, or section 275, or section 495

of the same Code, unless upon complaint made by order of,
or under authority from the Durbar.

. 1§G. . No Court shall take ecognizance of the offence of
rosecuti,n for ecer. imi 1 -, ishs 1
el * e criminal conspiracy punishable under section
mv\m\::;% of cnmal 111 of the Jaipur Penal Code,
P
(1) in a case where the object of the conspiracy is to
commit either an illegal act other than an
offence, or a legal act by illegal means, or an
offence to which the provisions of section 183
apply, unless upon complaint made by order
or under authority from the Durbar, or,

(2) in a case where the object of the conspiracy is to
commit any non-cognizable offence, or a cogni-
zable offence not punishable with death or
rigorous imprisonment for a term of two years
or upwards, unless the Durbar, or some other
officer empowered iu this behalf by the Durbar
has, by order in writicg consented to the
initiation of the proceedings:

. Provided that where the criminal conspiracy is one to
which the provisions of sub-section (4) of section 184 apply
10 such consent shall be necessary.

187. Tn the case of any offence in respect of which the
Premmary  tnquiny pm\ziqi(_)us of section 184 or section 185 apply,
in tertam casra, a District Magistrate may, notwithstanding

anything contained in those sections or in
any other part of this Code, order preliminary investigation
by a police-officer not being bhelow the rank of Inspector, in
which case such police-officer shall have the powers referred
to in section 149, sub-section (3).

188. (1) Wllem\ﬁ::’ person who is a\Judge within the

e N ;
Vromeutionof Sudgre Cog: ug of section 12 of the Jaipur Penal
s

1and public wreante, g

v public se
offico save by or with the
higher authority, is accused o
been committed by him twhile ad

'
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the discharge of his official duty, no Court shjt take coguir
ance of such offence exdgpt with the previous Manction of the

Durbat,

(2) The Durbar may determine the person by whom,

r of Duter D€ maner in which, the offence or offences

IR heeicle for which, the prosecution of sach Judge,
Magistrate or public servant is to be con

ducted, and may specify the Court before which the trial s

~to be held.

189. No Court shall take cognizance of an offence falling

hon for breacte  URdEr Chapter XTX or Chapter XXI of the
e Jalpur Penal Code or under «ections 483t
fon and  offences 426G (hoth inclusive) of the same Code, except
agaiust marmage upon a complaint made by some person
aggrieved by such offence;

Provided that, where the person so aggrioved is a womas
who, according to the customs and manners of the country,
ought not to be compelled to appear in publie, or where suck
person is under the age of eighteen years or is an idiot or
funatic, or is from sickness or infirmity unable to make s
complaut, some other person may, with the leave of the
Court, make a complaint on his or her behalf.

180, Na Court shail take cognizancs of an offence under

section 487 or section 486 of the Jaipur

Mu]{gﬂ%’umﬁm;vz Penal Code, sxcept upon a complaint made

anarried  otaan by the husband of the woman, or, in bis

absence, made vwith the leave of the Court

by some person who hud care of such woman oy his hehalf at
at the time when such offence was committed:

Provided that, where such hushand is under the age of
sighteen years, or is an igiot or lunatie, or is from sickness
or infirmity nnable to make a complaint, some other persos
mzlxxy, fwith the leave of the Court make s complaint on 178
behalf,

191, Whenin any case falling under section 169 or
Objection by tanget S0CHOD 180, the person on whose behalf the
suardan to complaint  €OMplaint s songht to bo made is under the
bygerwn ofber than g0 of sighteen years or is a lunatic and the
e eFgTien person applying for leave has not heen ape
pointed or declared by eompetent authority to be the gunrdian
uof-the porson-of the said minor or hmatie, and the Court is
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satisfied that there is o guardian so appdinted or declated,
notice shall be given to such guardian, and the Court shall,
béfore granting the application, give him a reasonable op-
potbunity of objecting to the granting theteof.

CHAPTER XVI.
OF COMPLAINTS,

192. A Court taking cognizance of an ofience on com-
Fasmimation of com.  P13{0E shall at once examine the complain-
plansnt, " ant upon oath, and the substance of the ex-

. amination ahall be reduced to writing and
shall be signed by the complainant, and also by the presiding
officer;

Provided as follows:— '

) (@) when the complaint is made in writing, nothing

herein contained shall be deemed to require a

Court to examine the complainant before trans.
ferring the case under section 182;

(2) when the complaint is made in writing, nothing
herein contained shall be ‘deemed to require
the examination of a complainant in any case
in which the complaint has been made by a
Court or by a public servant acting or purport-
ing to act in the discharge of his official
duties;

(¢) when the case has been transferred under section
2 and the Court so transferring it has
already examined the complainant, the Court
to which it is so transferred shall not be bound
fo re-examine the complainant.

103. (1) If the complaint has been made in writing toa

) Court which is not competent to take

oy eedur by Coutt  goerpizance of the case, it shall return the
mpetent to tale o . .

cogninnceot the cae,  complaint for presentation to the proper

Court with an endorsement to that effect.

{2) If tho complaint has not Leen made in writing,
such Court shall direct the complainant to the proper Court,
o
v Y.
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194. (1) Any Court, on receipt of 2 complaint of an
Postponement for offence of which it is authorised to take
Sovu of process, cognizance, or which has been transferred
to it under section 182, may, if it thinks fit,

for reas~ne to be recorded in writing, postpone the issue of

process - “+he person com-
plained -self or dirett
an inguiry or inveshigalion w wu o 1y Court sub-

ordinate to it or by a police-officer, or by such other person a3
it thinks fit, for the purpose of ascertaining the truth or
falschood of the complaint:

Provided that no snch direction shall be made—-

(a) unless the complainant has been examined on oath
under the provisions of section 192, or

(0) where the complaint has been made by a Court
under the provisions of this Code.
. {2) I any inquiry or R A
is made by a person not being  *: ' .
such person shall exercise al} the powers conferred by b v N
on an officer in charge of a police-station, except that b
shall not have power to arrest without warrant.

(3) Any Magistrate inquiring into a case under this

smé;ion may, if he thinks fit, take evidence of witnesses OB
oath.

195. The Court before which complaint is made or to
Dl of com.  hich it has been transferred, may dismies
tamt. the complaint, if, after considering the gtate-
ment on oath (if any) of the complainant and

the r(:su'lt _of any investigation oringuiry under section 171
there is in its judgment no suflicient ground for proceeding:

In such case it shall briefly record its reasons for s0
deing.

P!

CHAPTER XVII,

Or TiE COMMENCEMENT OF PROCEEDINGS DEFORE
MAGISTRATES.

196. (1) T in the opinion of a Magistrate taking
ol proen, | COZNIZANCO Of a1 offence there i3 sufficient
ground for proceding, and the case appea’™

to Le eme in which, according to the fourth column of the
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first s:hedulg, a summons should issue in the first instance,
he shall issue his summons for the attendanc? of the accused.
If the case appears to be one in which, according to that
column a warrant should issue in the first instancs, he may
issue a warrant, or, if he thinks fit, a summons, for causing
the accused to be brought or to appear at a certain time
before such Magistrate or (if he has not jurisdiction himself)
some other Magistrate having jurisdiction,

x
(2) Nothing in this section shall be deemed to affect
the provisions of section 90.

(3) When by any law for the time being in force
any process-fees or other fees are payable, no process shall
be issued untill the fees are paid, and, if such fces are not
paid within a reasonable time, the Magis'rate may dismiss
the complaint.

. - . *
197. (1) Whenever a Magistrate issues a summons, he
Maguteate may de  TDBY, if he sees reason so to do, dispense
Pee withper-cual with the personal attendance of the accused,
. N :
Misnce otsecnsed  ayd permut him to appear by his pleader.

(2) But the Magistrate inquiring into or trying the
case may, in his discretion, at any stage of the proceedings,
direct the persnual attendance of the accused, and, if
necessary, enforce such attendance in manner hereinbefore
provided

CHAPTER XVIIL

PROCEDURE IN CASES FOUND AT THE TRIAL TO BE COGNIZADLE

EXCLUSIVELY BY 1E COURT OF SESSION.

198, (1) Where a District Magistrate or a Magistrate of
When sharge is to the first class, taking cognizance of an offence
Le frated, under section 180 of this Code is of opinion,
after recording the evidence and examination

referred to in section 239, that there is ground for presuming
that the acensed Jias committed an offence exclusively triable
by the Court of Session, or triable by such Magistrate hut
which eannot hoadequately punished by him, he shall frame a
charge under his hand declaring with what ofience the accused
is charged.

r ° .

' . ~
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(2) As soon as such charge has been framed, it shall
iin. D€ Tead and explained to the accused, anda
4 nine ) N .
s "om:; fomted  copy thereof shall, if he so requires, be given
to  the nccoued. to lum free of cost.

199, (1) The accused shall e required at once to give

. ) . in, orally or in writing, a list of the persons

afr':f.eeo.fu“;:,:fm " (if any) whom he wishes to be summoned to
give evidence on his‘trial,

(2) The Magistrate may, in his diseretion, allow the
accused to give in any further list of witnes-

Further hist A
Further b ses at a subsequent time.

200, When the accnsed, on being required to giveina
list under section 199, has declined to do 50,
or when he has given in sueh list, the Magis-
teate may make an order committing the accused for trial by
the Court of Session and shall also record briefly the reasons
for such commitment.

Order «f commtment

201. A commitment once made under section 200 by 2
Qs ccmumenss COMpetent Magistrato or by a Civil or Liere,
onder action 200, nue Court under section 3GS can be quashel
by the Chief Court only, and only on'a point
of law,

202, When the accused has given in any list of witnes‘ci
Sammomato waess B0ET sECLiON 199 and has been comnnﬁlt;
for defence when acen-  JOr trinl, the Magistrate shall summon the
sedd 12 commited, witnesses to appear befora the Court towhich

the accused has been committed :

Provided that if the Magistrate thinks that any witness
Refusl to sammen 15 iCINded in the list for the purpose o
nonecerary witenmns  vexation or delay, or of defeating the ends
Tess depouit mde, of justice, the Magistrate may require the
acoused to atisfy him that there are reasonable grounds for
believing that the evidence of such witness is material, and,
if le is not so satisfied, may refuse to smmmon the -witnes
(recording hisreasons for such refusal) or ray before sumnmon-
ing him require such sum to bie deposited os ‘such M.’\gieirnu‘
thinks necessary to defray the expense of obtaining the atten
dance of the witness and all other proper expenses,
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203. (1) Complainants and witnesses for the prosecution
Bond of complainants 204 defence, whose attendance before the
andwtnesses.t o Court of Session is neeessary and who appear

before the Magistrate, shall execute before
him bonds binding themselves tobe in attendance when called
upon at the Court of Session to prosecut: or to give evidence,
as the case may be.

(2) Tfany Complainant or witness refuses to attend
Detontion fn custol before the Court of Session, or .execute the
in caseof refasl ty bond above directed, the Magistrate may
gg‘n";’;‘ or t» exceate  detain himin custody until he executes such

bond, or until his attendance at the Court of
Session is required, when the Magistrate shall send him in -
custody to the Court of Sesston.

204. When the accused is committed for trial the Magis-
trate shall issue an order to such person as
;g:‘;‘:}‘a‘:‘d‘i wken  may be appomted by the Durbar in this be-
half, notifying the commitment, and stating
the offence in the same form as the charge, unless the Magis-
trate- is satisfied that sueh person is already aware of the
commitment and the form of the charge;
and shall send the charge, the record of the enquiry and
Clirge etey o bo for. 1Y W€APON OF other thing which is to be
warded to Court (¢ Pproduced in evidence, to the Court’ of
Sesmon. Session. .
203, The commiting Magistrate or, in the absence of
such  Magistrate, any other Magistrato
u“m‘;g“;i:\&‘; sumwon— empowered by or under section 198 miay, if
X -y witnes. A o
%, he  thinks fit, . summon supplementary
. witnesses aftey the commitment and before
the commencement of the trial, and bind them over in manner
hereinbefore provided to appear and give evidence.
206. Until and during the tial, the Magistrate shall,
o . subjeet to the provisions of this Code regard-
ottt "™ ing the tnkingI:)f bail, commit the accused
by warrant, to custody.

CHAPTER XIX.
Or Tt CHARGE.
Lorm of Charges.
207 (1) Every charge under thiv Code ahall stato the

Charge tastate offepes,  OLLCTLEC W ith which the aceused is charged.
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(2) If the law which creates the offence gives it any
Speesfie pame o Specific name, the offence may be described

offence mficeent des- 1N the charge by that name only.
iption

(8) If the law which creates the offence does nob give it
How stated where  A1Y specific name so much of the de_ﬁnitiou
Tenco hus mo speestic  OF the offence must be stated as to give the
me - accused notice of the matter with which he
s charged.

(4) The law and section of the law against which the
>ffence is said to have been committed shall be mentioned in
‘he charge.

(5) The fact that the charge is made is equivalent to s
statement that every legal condition required
by law to constitute the offence charged was
fulfilled in the particular case.

What mphed
harge.

6) If the accused having been previously convicted of any
Presions comicton  O1TETICE, 15 liable, by reason of such previous
vhen to be sct qut, conviction, to enhanced punishment, or to

punishment, of a different kind, for a subse-
quent offence, and it is intended to prove such previous convic-
tion for the purpose of affecting the punishmentwhich the Court
maythink fit to award for the subsequent offence, the fact, date
and place of the previous convietion shall be stated in the
charge. If such statement has been omitted, the Court may
add it at any time before sentence is passed.

Llistruations,

(@) A is charged with the murder of B, Thisis
equivalent to a statement that A’s act fell
within the definition of murder given in sec
tions 257 and 288 of the Jaipur Penal Code,
that it did not fall withip any of the geneml
exceptions of the same Code; and that it did
not fall within any of tle five exceptions to
section 288, or that, if it did fall within Excep-
tion I, one or other of the three provisos to that
exception apply to it.

() A is charged, under section 315 of the Jaiptr
Penal Cods, with voluntarily causing grievous
hurt to B by means of an jnstrument of
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shooting, Thisis equivalent to a statement
that the case was not provided for by section
324 of the Jaipur Penal Cede, and that the
general exceptions did not apply to it.

_ () A is accused of murder, cheating, theft, extortion
adultery or criminal intimidation, or using a
false property-mark. The charge may state
that A committed murder, or cheating, or
theft, or extortion, or adultery, or criminal
intimidation, or that he used a false property
mark without reference to the definitions of
those crimes contained in the Jaipur Penal
Code; but the sections under which the offence
is punishable must, in each instance, be 1e-
ferved to in the charge.

(d) Ais charged, under section 173 of the Jaipur
Penal Code, with intentionally obstructing a
sale of property offered for sale by the lawtul
authority of a public servant. The charge
should be in those words.

208. (1) The charge shall contain such purticulars as
Parted i to the time and place of the alleged offence,
art.enlass s to time . .
Thce and pereon and the person (if any) against whom, or
the thing (if any) in respeet of which, it was
committed, as are reasonably sufficient to give the accused
notice of the matter with which he is charged.

(2) When the aceused is charged with criminal breach of
trust or dishonest misappropriation of money it shall be
suflicient to specify the gross sum in respect of which the
offence is alleged to have been committed, and the dates bet-
ween which the offence is alleged to have been committed,
without specifying particular items or exact dates, and the
charge so framed shall be decmed to be a charge of one offence
within the meaning of section 220:

Provided that the time included Dbetween the first and
last of such dates shall not exceed one year.

209. When the nature of the case is such thatthe par-
. ticulars mentioned in sections 207 and 208
When mannee of . e .
committing  ofence A0 N0t give the nceused suflicient notice of the
it bestatel matter with which heis charged, the * . ..
shall also contain such particulars ~F #he saneon e >
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the alleged offence was committed as will be sufficient for
that purpose,

llustrations

(a) A is accused of the theft of a certain article at a
certain time and place, The charge need not
set out the manner in which the theft was
effected.

(&) A is accused of cheating B at a given time and
place. The charge must set out the manner in
which A cheated B.

() A is accused of giving false evidence at a given
time and place. 'The charge must set oub that
portion of the ¢vidence given by A whichis
alleged to bo false.

() A is accused of obstructing B, a public servant,
in the discharge of his public functions ata
given time and place. The charge must sot
out the manner in which A obstructed B in
the discharge of his functions,

(e} A is accused of the murder of B afa given time
and place. The charge need not state the
manner in which A murdered B.

() A is accused of disoboy ing a direction of the law
with intent to save’ B from punishment, The
charge must set out the disobedience -charged
and the law infringed.

210. In every charge words used in describingz\u offence
Wonds 1 charze shall be deemed to have been used in the
taken m sense of law  sense attached to them respectively by the

ich offence i - i . .
et e ot law under which such offence is punishable.

211, No error in stating either the offence or the parti-

Etetotemor  CUlars required to be stated in the charges

and no omission to state the offence or those

particulars, shall be regarded at any stage of the cmse 85

material, unless the accused was in fact misled by such error
or-omission, and it has occasioned a failure of justice.
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1llustrations.

is charged under section 229 of the Jaipur
Penal Code, with having been in possession of
counterfeit coin, having known at the time
when he became possessed thereof that such
coin was counterfeit,” the word “fraudulently”
being omitted in the charge. Unless it appears
that A was in fact misled by this omission the
error shall not be regarded as material.

{b) .\ is charged with cheating B, and the manuer in

(@ A

(e) A

which he cheated B is not set out in the charge,
or is set out incorrectly. A defends himself,
calls witnesses and gives his own account of
the transaction. The Court may infer from
this that the omission to set out the manner
of the cheating is not material.

is charged with cheating B, and the manner in
which he cheated B is not set outin the charge.
There were many transactions between A and B,
and A had no means of knowing to which of
them the charge referred, and offered no defence.
The Court may infer from such facts that the
omission to set out the manner of the cheating
was, in the case, a material error

is charged with the murder of Khuda Buksh
on the 21st January, 1882. In fact, the mur-
dered person’s name was Haider Buksh, and
the date of the murder was the 20th Japuary,
1882. A was never charged with any murder
but one, and had heard the inquiry before the
Magistrate, which referred exclusively to the
case of Haidar Baksh. The Court may infer
from these facts that A was not misled, and .
that the error in the charge was immaterial.

was charged with murdering Haidar Buksh on
the 20th January 1882, and Khuda Baksh
(who tried to arrest him for that murder) on
the 21st January, 1882. When charged for
the murder of Haidar Baksh, he was tried for
the murder of Khuda Baksh. The witnesses
present in his defence were witnesses in the
caso of ITnidar Baksh. The Court may infer
from this that A was misled, and that the error
was material,
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912 When any person is committed for trial withou

charge, or with an imperfect ov errone

mlcmteﬁ:‘z"fﬂ:? ‘-hcg";e charge, the Court, may frame a charge or:

oWl St fo or otherwise alter the charge, as the ¢

charee: may be, having regard to the rules contat
in this Code as to the foem of chavges.

Tiustratwns.

1. Ais charged with the mauder of €. A charge
abetting the murder ot ¢ may be addec
substituted.

2 A ischareed with toreing o valuable security un
wction 132 ot the Jaipur Penal Coge.
charwe of fabricating ialse evidence un
<eetion 182 may be added.

3\ chsrwad with receising stolen property know
it to b stolen Dunng the tial it inedent:
appears that he has in kis possession insl
mests for the parpose of counterfeiting ¢
v ochiswe wuder weetn 234 of the Jal
Penal Cade cannot he added.

2101 Awy Court may alter ot add to any charg
auy tune hetore pedizment is pronounced

ot owmae ater
K

N Byery aueh alteration or addition <hall be read
explamed to the aecused,

21t 1 the charse framed or alterrtion or addition n
Wien teal mus poe under e tim 212 or section 213 is sucl}
ced smmedustedy alter proveeding humediately with the trial is
slteration likely, in the opinum of the Court, to
judice the accused in his detence v the prosecutor in
eonduct of the case, the Court may,n its discretion, 8
such chinrge or alteration oraddition has heen framed or 1
proceed with the tria} as 3t the now or altered charge
been the original charge

215. If the new or altered o1 added charge is such
When pow frist v p‘rocm«dinu winediately with the trit
B dpected, ar tnat LiAed, in the opwion of the Court, to
maented. judice the wcensed ar the procecutor as @
‘said, the Court may either direct o new  trial or adjotir
trial for such period as may e vecessary.
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216. If the offence stated in the new or altered or added
sta . charge is one for the prosecution of which
Stay of proceedings o . .
if prowecution of ofience  PreVious sanction is necessary, the case shall
alteredelargercquive ot be proceeded with until such sanction
Pprevious eanction, . 4 .
is obtained, unless sanction has been already
obtained for a prosecution on the same facts as those on
which the new or altered charge is founded.

217. (1) Whenever a chargeis altered or added to by the

Reaall of o rtaesses Court after the commencement of the trial,

w'en cliarge altered. the prosecutor and the accused shall be

allowed torecall or re-summon, and examine

with reference to such alteration or addition, any witness

who may have been examined, and also to call any further
witness whom the Court may think to be material.

218. (1) If any Appellate court, or the Chief Court in

Bfect of matean  [DE €Xercise of its powers of revision or of

error, its powers under Chapter XXVI is of opi-

nion that any person convicted of an offence

was misled in his defence by the absence of a charge or by

an error in the charge, it shall direct a new trial to be had
upon a charge framed in whatever manner it thinks fit.

(2) If the Court is of opinion that the facts of the case
are such that no valid charge could he preferred against the
facts proved, it shall quash the conviction.

1llystration,

A isconvicted of an offence, under section 185 of the
Jaipur Penal Code, upon o charge which omits
to state that he knew the evidence, which he
corruptly used or attempted to use as true or
genuine, was false or fabricated. If the Court
thinks it probable that A had such knowledge
and that he was msled in his defence
by  the omission from the charge of the
statement that he had it, it shall direct a new
trial upon an amended charge; but if it appears
probable from the proceedings that A had no
such knowledge, it shall quash the conviction.
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Joinder of charges.

' 219, For every distinct offence of which any person is
Cepiiste chatgts 1o 2cCused there shall be a separate charge
abet offences. and every such charge shall be tried sepx

' rately, except in the cases mentioned i
sections 220, 221, 222 and 225. .

Tlustration,

A is 06diiséd of o theft on oné occasion, and of causing
griovous hurt on another oceasion. A must be
separately charged and separately tried fof the
theft and causing grievous hurt.

220. (1). When a person is accused of morc offences
Threo offeaccsof e 1AM ONe Of the same kind committed within
smo Xind witty »  the gpace of twelve months from the first fo
Ioktamy be clarged  the Jast of such offences, as against the same

i individual, he may be charged with, and
:;iled at one trial for, any number of thum not exceeding
ree.

(2). Offences are of the same kind when they are puni-
shable with same amount of punishment under the same sec-
tion of the Jaigur Penal Code or of any special or local law:

_Provided that, for the purpose of this section, an offence
punishatile under section 368 of the Jajpur Penal Codo shall
bedeemed to e an offence of the same kind as an offence puni-
slml_nle under section 369 of the said Code, angd that an offence
pumshz\hl_e under any section of the J aipur Penal Code, or of
any special or local law, shall be deemed to he an offence 0
the same kind as an attempt to commit such offence, whes
such an attempt is an offence,

321 (1) If, it oe series of acts so comnected together
Try formorergan. A3 10 form the same transaction, more
one oftin, offeénces than one are committed by the same
i person, he may be charged with, and tri
at one trial for; every such offence,

@ 1 the acts alleged constitute an oftence falling
Offence fallng witt.  WIthIR bwo or more separate definitions o
1n two dcdalitions, any law in force for the time being by whic
offentes are defined or punished, the yeror
- accused of them may be charged with, and tried at one trial
for} each of such offences.
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(3) If several acts, of which one -or more thanone

acs constitatmg v OWIA by itself or themselves constitute an

enes ‘bat conenta.  Offence, constitute when combined a different

f*&f;";"":tﬂo‘;m";‘"“fﬂ offence, the person accused of them may be

erenholience. charged with, and tried at one trial for, the

offence constituted by such acts when combined, and for any
offence constituted by any one, or more, of such acts.

(4) Nothing contained in this section shall affect
the Jaipur Penal Code, section 59.

Tllustrations,
to sub-seetion (1)~—

(@) A rescues B, aperson in lawful custody, and in so
doing causes grievous hurt to C, a constable
in whose custody B was, A may be charged
under sections 216 and 322 of the Jaipur Penal
Code. i

(0) A commits house-breaking by day with intent to
commit adultery, and commits in the house
so entered adultery with B’s wife. A may be
separately charged with, and ,covicted of,
offences under sections 439 and 487 of the
Jaipur Penal Code.

(¢) A entices B, the wife of C, away from C, with
intent to commit adultery with B, and then
commits adultery with her. A may be separate-
ly charged with, and convieted of, oflences
lénger sections 488 and 487 of the Jaipur Penal

ode.

(d) A has in his possession several seals; knowing
them to be counterfeit and intending to use
them for the purpose of committing several
forgeries punishable under section 451 of the
Jaipur Penal Code. A may be separately
charged with, and convicted of, the posscssion
of each scal under section 458 of the Jaipur
Penal Code.

{e) With intent to causo jnjury to B, A institutesa
eriminal procqeding agninst him, knowing that
there is no just or lawful gronnd for such
. proceedines and alsofalselv accuses B of havine

V4
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committed an offence, knowing that thereis
no just or lawful ground for such charges.
A may be separately charged with, and con-
victed of, two offences under section 200 of
the Jaipur Penal Code.

(/) A, with intent tocause injury to B, falsely accuses
him of having committed an offence, knowing
that there is no just or lawful ground for such
charge. On the trial, A gives false evidence
agairst B, intending thereby to cause B to be
convicted of a capital offence. A maybe
separately charged with, and convicted of
offences under sections 200 and 183 of the
Jaipur Penal Code.

(9) A, with six others, commits the offences ?f
rioting, grievous hart and assulting a puml.c
servant endeavouring in the discharge of his
duty as such to suppress the riot. A may %
soparately charged with and convicted of,
offences under sections 136, 314 and 141 of the
Jaipur Penal Code.

() A threatens B, C and D at the same time with
injury to their persons with intent to cans®
alarm to them. A may be separately charged
with, and convicted of, each of the thred
%lf?lnces under section 496 of the Jaipur Penal

ode,

The separate charges referred to in Illustration (a)
(k) tespectively may be tried at the same time:

to sub-section (2)—

) A wrongfully strikes B with a cane. A may
soparately charged with, and convicted b
offences under sections 349 and 312 of the Jai*
pur Penal Code.

(/) Several stolen sacks of corn are made over !0 Ar
and B, who know they are stolen propertys (‘;;
the purpose of concealing them. A and ¥
thereupon voluntarily assist each other to €o%
ceal tho sacks at fhe bottom of a grain Py
A and B may be separately charged with, 8%
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convicted of, offences under section 400 and
403 of the Jaipur Penal Code.

(¥) A exposes her child with the knowledge that she
is thereby likely to cause its death. The child
dies in consequence of such exposure. A may
be separately charged with, and convicted of,
offences under sections 806 and 292 of the Jai-
pur Penal Code.

(?) A dishonestly uses a forged document as genuine
. evidence, in order to convict B, a public ser-
. vant of an offence under section 157 of the
Jaipur Penal Code. A may be separately
charged with, and covicted of, offences under
sections 456 (read with 451 and 185 of the

same Code.

to sub-section (3)—

(m) A commits robbery on B, and in doing so
voluntarily causes hurt to him. A may be
separately charged with, and convicted of,
offences under sections 312, 391 and 383 of the
Jaipur Penal Code.

. 222, 1If a single act or scries of acts is of such a nature
Whereitis dowptemy tlab it is doubtful which of several offences
::':‘tnﬁlg‘rcu basbeen  the facts which can be proved will constitute,
N the accused may be charged with having
committed all or any of such offences, and any number of
such charges may be fried at once; or he may be charged in

the alternative with having committed some one of the said
offences,

Tllustrations.

(8) A is accused of an act which may amount to theft,
or receiving stolen property, or criminal
breach of trust or cheating. He may be charged
with theft, receiving stolen property, criminal
breach of trust and cheating, or he may be
charged with having committed theft, or re-
ceiving stolen property, or eriminal Lreach of
trust or cheating, /

i} Ve
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(b) A states on oath 'before the Magistrate that he
saw B hit C with a club  Before the Sessions
Court A states on oath that B never hit C, A
may be charged in the alternative and con-
victed of intentionally giving false evidence,
although it cannct be proved which of these
contradictory statements was false,

223. (1) If, in the case mentioned in section 222 the
When s pemon 1o 2COUSed is charged swith one offence, and it
charged  with eme Appears in evidence, that he -committeda
e pecmbeco  different offence for which he might have

. been charged under the provisions of that
section, he may be convicted of the offence which he is shown
to have committed, although he was not charged with it.

Illustration.

A is charged with theft. It appearsthat he committed
the offence of criminal breach of trust, or that
of receiving stolen goods. He may be con-
victed of eriminal breach of trust or of receiv-
ing stolen goods (as the case may Lle) though
he was not charged with such offence.

221. (1) Whe.n a person is charged with an offence con*

len eftnss proel sisting of several particulars, a combination
1nchu H 3

geledeln ofteace of some only of which constitutes nco{nplet.e

minor offence, and such combination 13

‘proved, }nut the remaining particulars are not proved, he may

he convicted of the minor offence, though he was not charged

with it,
@) ‘When a person js charged with an offence and
facts are proved which reduce it to a minor offence, he may

zgt%oxi)t\:xcted of the minor offence although he is not L‘hfﬂ’ged

+(8) When a person is charged with an offence, ht
may be convieted of an attempt to commit such offence
although the attempt is not separately charged.

(+) Nothing in this section shall he deemed 10
authorize a conviction of any offence referred to in section
189 orsection 190 when nocomplaint has been madeas
required by that section,
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e - Tllustrations,

(@) A is charged, under section 896 of the Jajpur
Penal Code, with criminal breach of trust in
respect of property entrusted to bim asa
carrier. It appears that he did commit
' criminal breach of trust under section 895 in
respect of the property, but that it was not
entrusted to him as a carrier, He may be con-
victed of criminal breach of trust under sec-
tion 395.

(8) As is charged, under section 314 of the Jaipur
Penal Code, with causing grievous hurt. He
proves that he acted on grave and sudden pro-
vocation. He may be convicted under section
314 of the Code.

225. The following persons may be charged and tried
What yersons may together namely:—
Le charged jointly.

(@) persons accused of the same offence committed in
the course of the same transaction;

-

(B) persons accused of an offence and persons accused
of abetment, or of an attempt to comn.it such
offence;

(¢) persons accused of more than one offence of the
same kind within the meaning of section 220
committed by them jointly, within the period
of twelve months;

(d) persons accused of different offences committed in
the course of the same transaction;

(e) persons accused of an offence which includes theft,
extortion, or criminal misappropriation, and
persons accused of receiving or retaining, or
ussisting in the disposal or concealment of, pro-
perty possession of which is alleged to have
been transferred by any such offence com-
mitted by the first-named persons, or of
alictent of or attempting to commit any
such last-named offence;



96 CRIMINAY PROCEDURE CODE.

(f) persons accused of offences under sections 49
and 403 of the Jaipur Penal Code or eitbe
of those sections in respeet of stolen propetty
the possession of which has been transferrel
by one offence; and

(9) versons accused of any offence under Chapiz
XIT of the Jaipur Penal Code relating to couz-
terfeit coin, and persons accused of any otber
offence under the said Chapter relating to {2
same coin, or of abetment of or attemptingfo
commit any such offence;

and the provisions contained in the former part of this Chap
ter shall, so far as may be, apply to all such charges.

226. When a charge containing more heads than one &
Wittt ot (T0med against the same person, and “he?
Zuns: dwes o 3 conviction has been had on ope of mored
wrenl charges 1 them, the complainant, or the officer co=*
ducting the prosecution, may, with the co

sent of the Court, withdraw the remainine charge or charg®:
or the Court of its own accord may stay the inguiry into, &
trial of, such charge or charges, Such withdrawal shall bate
the effect of an acquittal on such charge or charges, unkes
the cenviction be set aside, in which case the said Court (2%
Ject to the order of the Court setting aside the conviction)

may procced with the inquiry j ia) of the charge &
charges so withdratwn, isy into or trial o

CHAPTER XX.
OF THE TRIAL OF SUMAONS-CASES BY
MAGISTRATES.

04 * 03 )
227. The foll.omng procedure shall be observed by e
Preeedarein . SiStrates in the trial of summons-cases.

tRacar

228 When the acensed appears or ja hrought befor® ﬁ:
Stlstncet ae.  Magistrate, the particulars of the offenc ™
sation b fe stxrel, which e is accused shall be stated to:::
and he shall be asked if he has any €22
show why he should not be convicted ; ,but it shall not ¥
necessary to frume a formal charge.
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229, If the accused admits that he has committed the

. offence of which he is accused, his admission
i istion on 8- shall be recorded as nearly as possible in the
ematon, " words used by him; and, if he shows no
. sufficient cause why he should not be con-
victed, the Magistrate may convict him accordingly.

230, (1) If the Magistrate doss not conviet the accused

under the preceeding section or if the ac-

-ncfﬁcﬂ;f:ﬂ?;ﬁz. cused does not make such admission, the

Magistrate shall proceed to hear the com-

plainant (if any), and take all such evidence as may be pro-

duced in support of the prosecution, and also to hear the

accused and take all such “evidence as he produces in his
defence :

Provided that the Magistrate shall not be bound to hear
any person as complaipant in any case in which the complaint
has been made by a Court,

(2) The Magistrate may, if he thinks fit, on the applica-
tion of the complainant or accused, issue a summons to any
witness directing him to attend or to produce any document
or other thing.

(8) Tho Magistrate may, before summoning any witness
on such application, require that his reasonable expenses, in-
curred in attending for the purposes of the trial, be deposited
in Court.

281, (1) If the Magistrate upon taking the evidence

referred to in section 230 and such further

evidence (if any) as he may, of his own

motion, cause to be produced, and (if he thinks fit) examining

" the accused, finds the accused not guilty, he shall record an
order of acquittal.

Acquittal.

(2) Where the Magistrate does not proceed in accordance
Sentencen with the provisions of section 270 or section
149, he shall, if e finds the accused guilty,

pass sentenec upon him according to law.

232. A Magistrate may, under section 229 or section
. 931, convict the accused cf any offence triablo
by E::'"Z n':t“:r:‘ under this Chapter which from the facts ad-
mons. mitted or proved he appears to have commit-
ted, whatever may be the nature of the com-

plaint or summons,
~
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""983." If the simmont has béen issued on domplaint, and
 orstiomnee of | UpON the day appointed for appearance of
cctiptainant, the accused, or any day subsequent thereto
E ¢ to which the hearing may be adjourned, the
complaifiant does not appear; the Magistrate shall, notwith-
standing anythiug hereinbefore contained, acquit the acéused
unless for sgme reason be thinks proper to adjourn the hearing
of the Case to some Other day: N
-« . Provided that, where the complainant i a public servant
and ,his personal aftendance is not required, the Magistrate
may dispense with his attendance, and proceed with the case.

234, If a cpmplail:lant, at any time before a final order

| Withdrayalof com- 13 PASSE in any case under this Chapter, sa-
p!-\mf.‘ T tisfies the Magistrate that there are sﬁﬂicieqq
i i glounds fof permitting Himjto Withdrat
his complaint, the Magistrate may permit him fo with!
draw the same, and shall thereupon acquit the accused.

235. In any case instituted otherivise than upon com-
Poner s e plaint, a Magistrate of the first class, or with
ceedings nhen nn oo, V€ previous sanction of the Distrsct Magis-
Tamant, trate, any other Magistrate, may, for.rensons
. to be recorded by him, stop the proceedings

at any stage without pronouncing auy judgment either of ac:
quittal or conviction, and thereupon ténledso the aconged. ”

Frivolous decusations in Sutmnlons and Wealraht Cdsés.
calavsy

236. iy H#, in any tase instituted upon complaint or
ofabe, tivatodeoe UPOR }qfqrmatiun given to a police-officer of
vesations sceusations o a agxst&nt{:, one or more persons. is, 05
) . are accused before a JMaojstrdte of any
offence triable by 2 Magistrate, and the Mlalgﬂi:;r?tyebv whom
the ecase s, he:\rd discharges or acquits all or anv of the
::wqfqd, and is of opinion that the accusation neajnst them
of any f)f them way false and either frivolous or vexationy
the Magistrate may, by his order of discharge or acquittals
if the person upon whose esmplaint or informnifor the accun
tion was made is present, call upon him forthwith to show
cause why he should not Pay compensation to sieh accéudvd
or to eﬂY{h or any.of such actused wheh tliere aré ‘more thad
one, or, if such person is not present direct the jssue of a sul
mons to him to appear and show cause aforesaidi.c.c 5 & o 5
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(2) The Magistrate shall~record and consider any
cause which such complainant or informant may show, and
if he is satisfied that the accusation was false and either
frivalus or vexations may, for reasons to -be re-
90rded,‘ direct that compensation to such amount not exceed-
ing one hundred rupees or, if the Magistrate is a Magistrate
of the third class, not exceeding fifty rupees, as he may
determine, be paid by such complainant or informan$ to the
acewsed or to each or any of them.

(8) The Magistrate may, by the order directing pay-
ment of the compensation under sub-section (2} further order
that, in defanlt of payment, the person ordered to pay such
compensation shall suffer simple imprisonment for a period
not exceeding thirty dagys.

(4) When any person is imprisoned under sub-section
(3), the provisions of seetions 56 and 57 of the Jaipur Penal
.Cosle shall, so far as may be, apply.

(8 No person who has been directed to pay com-
Pensation under this section shall, by reason of such order,
be exempted from any civil or criminal liability in respuct of
the,complaint made or information given by him:

Provided that any amount paid to an accused person
under this section shall be taken into account in awarding
compensation to such person in any subsequept civil suit
relating to the same matter. :

(6) A complainant or informant who has been
ordered under sub-section (2) by a Magistrate of the second
or third class to pay compensation or has been ordered by any
other Magistrate to pay compensation cxceeding fifty rupées
may appeal from the order, in so far as the order relates to -
the payment of the compensation, as if such complainant or
informant had been convicted on a trial held Ly such
Magistrate, '

(7) When an order for payment of compensation to
an accused person is made in o casc which issubject to appeal
undor sub-scotion (), the compensation shall not be paid to
‘him bofore the period allowed for the presentation of the
appeal has elapsed, or, if an nppeal is presented, before the
appeal has boon decided and, when such order is made in n
case which i3 not so subject to appeal, the compensation shall
not be paid lefore:the expiration of one month from the date
of the order,
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CHAPTER XXI.
OF THE TRIAL OF WARRANT-CASSES.

937. The following procedure shall be observed by

procedure in wore Courts in the trial of warrant-cases.:
rantecases, N

238. (1) When the accused appears or is brought before
N a Court, such Court shall proceed to hear
ot T g con;plainant (if any) zul]‘d take all such

evidence as may be produced in support of
the prosecution:

Provided that the Court shall not be bound to hear any

person as complainant in any case in which the complaint
has been made by a Court.

12) The Court shall ascertain, from the complainant
or otherwise, the names of any ypersons likely to bLe acquain:
ted with the facts of the caseand to be able to give evidence
for tl.m proseciition, and shall summon to give evidence be-
fore itself such of them as it thinks necessary.

. {8) The accused shall be at liberty to cross-examine
the witnesses for the prosecution and in such a ease the com
plainant or the presecutor may re-examipe them.

239. (1) If, upon taking all the evidence referred £0 in

Tischorge of seccuaet,  SeCHON 288, and such further evidence 83

it considers necessary under section 428 to

summon, and inaking such examination (if any) of the acoused

as the Court thinks necessary, it finds that no case against the

accused has been made out which, if unrebutted, would
warrant his conviction, the Court shall discharge him.

(2) Nothing in this section shall be deemed
prevent a Court from discharging the accused at any Pre
vious stage of the case if, for reasons to be recorded by such
Court, it considers the charge to Le groundless.

210. If, when such evidence and examination have beed
Charge be to framed taken and made, or at any previons stage 0!
whea offesce sppeams  the case, the Court is of opinion that ther
® is ground for presuming that tho accused 28
committed an offence triable under this Chapter, which such
Court is competent to try, and which, in its opinion, co¥
be adequately punished by him, it shall framein writing
a chage against the accused. '
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241. (1) The charge shall then be read and explained to
the accused, and he shall be asked whe-
ther he is guilty or has any defence to make.

(2) If the accused pleads guilty, the Court shall
record the plea, and may in its discretion convict him thereon.

Plea.

242. Inacase where a previous conviction is charged

. under the provisions of section 207, sub-

et soction (6), Iz)md the accused does not admit

that he has been previously convicted as

alleged. in the charge, the Court may, after it has convicted

the said accused under section 241, sub-seetion (2), or section

245, take evidence in respect of the alleged previous convic-
tion, and shall record a finding thereon.

243. (1) If thenaccused refuses to plead, or does not plead,
or claims to be tried he shall be required to
.state, at the commencement of the next
kearix_xg of the case or, if the Court, for reasons to be vecorded
n writing, so thinks fit, forthwith, whether he wishes to cross-
examine ‘any, and, if so, which, of the witnesses for the
Prosecution whose evidence has been taken. If he says he
doos §0 wish, the witnesses named by him shall be re-called
even though eross-examined earlier, and, after cross examina-
tion and re-examination (if any), they shall be discharged.
The evidence of any remaining wit for the pr ti
shall next be taken, and, after cross-examination and re-
examination (if any), they also shall be discharged; The
accused shall then be called upon to enter upon his defence
and produce his evidence.

Defence.

(2) If the aceused puts in any written statement, the
Court shali file it with record.

244. (1) If the accused, after he has entered upon his
Process for defence, applies to the Court to issue any
compels H

liog productionofevi.  process for compelling the attendance of any
Jenee ot Iostance of  yiitness for the purposo of examination or
cross-examination, or the production of any

document, or other thing, the Court shall issue such process
unless it considers that such application should be refused on
the ground that it is made for the purpose of vexation or
delny or for defenting the ends of justice. Such ground shall
be recorded by it in writing:



rar
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Provided that, when the ‘nedused - has ,prdSS‘-e'Xauiilied o
had the opportunity of cross-examining any witness after the
charge is {ramed, ' the attenddnce of - suclht witness shall nol
be compelled mnder _this section, unless the, Court is satisfie
that it is necessary for th‘c‘}p“rp?se,s jof justice. .
(2) The Court may, before summoning any wifness 0
such application, require that this reasonable Bxpenses incurre
in attending for the purposes of the trial he deposited I
Court. : '
[ . .
' 245 (1) If in any case under this Chapter in which &
it charge has been framed the Caurt finds the
. accused not guilty, it shall record an order
of acquittal. ST ) ot

(2) Where in any case under this Chapter the Court does
Conviction not proceed in accordance with the provis-
jons of section 270 or section 449, it shall,

i{?lt finds the acoused guilty, pass sentence upon him according
aw. : -

216. When the proceedings have heen instituted “I“’.‘{
iwcoee o com.  COmplaint, and upon any day fixed for the
plrinant. hearing of the case the complainant s pbsents
. . and the offence may be lawfully com
ppux}dcd,.or is not a cognizable offence,the Court may, in
:E\s.g;sdcretxtun, no:_\\'ithsltanding anything hereinbefore cons
ained, at any time b F ;
e eran ho {\ccused. cfore the charge has.heen framed,

CHAPTER XXII.
"t OF TRIALS BEFORE COURTS OF SESSION.

i A.—~Commencement of I‘rocecdirzy;.‘ :

"y
247.. (1) W llem_the ~accused has Lgen ¢ommitted.by @
| Commencement of Magistraie for trinl by the Court of Sessiolls
Trial . he shall appear or be hrought hefore it, ant
T the charge shall he read outin Court an
explained fo him, and he shall be asked whether he is guilty
of the offence charged, or claims to'b tried. - o
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#1. (2}, If thé accused pleads: guilty, the pléa shall be re-

i of guity, ' c.érded, and he may be convicted there()n.r:':
Jleaof . . -

+. :Provided that a plex of guilty shall not be acc‘epteda_}‘:y
the Court when the accused is charged with any of the capital
offences; but the Court-shall proceed with the trial in, the
same manner as in the case provided under the section follow-
mgs. .o - :

© 248; If the accused refuses to, or does not plead, or if
Retas to plead or he elaims to be tried; the Court shall note
clitm 4o be tried. the same and the prosecutor shall open his
. case by reading.from the Jaipur Penal Code
or other law the description of the offence charged and stating
shortly by what evidence he expects ta prove the guilt of the
accused.  The prosecutor shall then examine his Witnesses,

Bi—Trial to close of cases for Prosecution and Dejence:

249, The examination of the f'x]écused duly recorded by
B g OF before the commifting Magistrate shall
ozt of 35 e tendered by the proseenfor and read as
re Magis- .
tntetobeendenes,  @Vidence.

250, The evidence of a witness, duly recorded in the
- presence of the accused under Chapter XVII,
"idence given at in the discretion of the presiding Judge,
. wy  nay,int on. of presi R s
fdmi':‘n'\:?:f' e g sue witness is pFodiéed and exauuxmed,bbe
treated as evidénce in th# case for all pur-

Pposes subject to the provisions of the Jaipur Evidence Act.

251. (1) When the examination of the witnesses for
. the prosecution and the examination (if any)
loaerureatereta  of the nceused, are coneluded, the accused
for posceution, shall be asked whether he means to adduce
evidence. .. .
+" (2) If ho says that ke does not; the prosecutor may sum
Itp hiis case; and, if the Court considers that there is no evi--
dence that the accused committed the offence. it may then,
record o finding of not guilty.

¢ (3) If the accused, or any one of several accused, says
‘that he means to adduce evidence, aml the Court conafdets
dhat ther is no ovidence that the aceused committed the off-
chice, the Cotrt miy then record n Yintling of naf guilty. /
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(4) If the accused, or any one of several ‘accused, says
that he means to adduce evidenee and the Court considers
that there is evidence that he committed the offence, or if,
- on his saying that he does naot mean to adduce evidence, the
proseeutor sums up his case and the Court considers that
there is evidence that the accused committed the offence the
Court shall call on the accused to enter on his defence.

252. The neeused or his pleader may then open his case,
stating the facts or law on which he intends
fo rely, snd making such comments ashe
thinks necessary on the evidence for the prosecution. IHe
may then examine his witnesses (if any) and after their cross
examination and re-examination &if any) may sum up his case.

Defence.

253. The accused shall be allowed to examine any
Fieht of scowseq  WitRESSTOL previously named by him, if suc
s o enmumationeud  Witness §s in attendance; but he shall not,
pmmedingotmitnes  gxeept ns provided in sections 199 and 217,

be entitled of right to have any witnes
summoned, other than the witnesses named in the list deli-
vered to the Magistrate by whom he was committed for trial

254. The prosecuter shall be entitled to reply —

Progecutor's  right
of reply

(n) if the accused or any of the nccused adduces any
oral evidence; or

(8) with the permission of the Court, on & point of
aw; or

{e) with the permission of the Court, when any
document which does not need to be proved
is produced by any accused person after bo
enters on his defence;

. Provided that, in the easo referred to in clause {¢) the
Toply shall, unless the Court otherwise yermits, be restrict
to comment on the document so produced, ’

256, When the ease for the defence and the prosecutors
veply (if any) are concluded Judge shal
., Bive indgment acquitting the accused i
found “not guilty.” If the nccused is convicted the Judge
shall pass sentenco on him according to lavw. :

Judgment.
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256. Notwithstanding anything in the last foregoing
. . sections, evidence of the previous vonviction
oot perlons may be given at the trial for the subsequent
L n offence, if the fact of the previous conviction
Is relevant under the provisions of the Jaipur Evidence Act.

) CHAPTER XXIII.
GENERAL PROVISIONS AS TO INQUIRIES AND
TRIALS.

257 (1) In the case of any offence triable exclusively
Teads by the Court of Session, or any offence
asompi P2 punishable with imprisonment which may

extend to ten years, or any offence punish-
able under section 200 of the Jaipur Penal Code with impri-
sonment whic}:\ may extend to seven years, or any offence

upda- o or . ctions of the Jaipur Penal Code,
?a - T . T, v 423 and 463, the District Magis-
re X the District Magistrate, a Magis-

fmte.of the first class may, atany stage of the investigation, or
ihquiry into, or the trial of the offence, with a view to obtain-
mg the evidence of any person supposed to have heen
directly or indirectly concerned in or privy to the offence,
tender o pardon to such person on condition of his making
ﬂfllll. and true disclosure of the whole of the circumstances
within his knowledge relative to the offence and to every
other person concerned, whether as principal or abettor, in
the commission thersof:

Prpvided that, where the offence is under inquiry or trial,
;10 Magistrate of the first class other than the District Magis-
tf:‘te‘ shall exercisc the power hereby conferred unless he is
\'le Magistrate making the inquiry or holding the trial, and,
where the offence is under investigation, no such Magistrate
shall Cxorcise the said power unless ho is a Magistrate having
lur:sl_‘hchon in a place where the offence might be inquired into
;‘ h tied and the sanction of the District Magistrate has been
obtained to the exeroise thereof.

aul (2) Every Magistrate who tenders a parden under
th-scetion (1) shall record his reasons for so doing, sud shall,

on applieation made by i i i
of sl rocor’:];m‘ ¢ by the nccused, furnish him with a copy

" Provided that the ncensed shall pay for the samo unless
10 Magistrate for soma special reason thinke #¢ 4~ frmnzt o
free of cost,
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_(3) The Court of Session, with the view of obtaining
at the trial, pending before it, the cvidence of the aforesaid
person, may, at any time before judgment, tender, or order the
District or committing Magistrate to tender, pardon to
such person on the condition referred to in Sub-section {1).

(4) In every case where a petson has accepted a
tender of pardon and has been examined under section 258
sub-section (1) the Magistrate before whowm the proceedings
are pending shatl, if he is satisfied that there are reasonable
arounds for believing that the accused 15 guilty of an offence,
commit him for trial to the Court of Session.

(3) Such person, unless he is already on bail, shall
he detained in custody until the termination of the trial

2539, (1) Every person nccepting a tender “under section

Priean aceguog 297 shall be examined as a witness in the
pardon, o be danans CASE,
ng&v\"\\ *rtaes
I Cmn ,,4-»«***1

Substitue for Sub-section ;;temen*
triable
(2}, Sedtion 258 of the yall be
b whomt

——aipur Code of Oriminal B

oT 360"
. ortifies
o has
er by

fulse
he ten-
nce I8
¢ other
hection

...... U iy with
any ol the other accuséd, and that he shall 1o éntitled 0
plead at such trial that he has complied with thé ¢ondition®
npen which gugh_ tender was made, in which ease it shall be
for'the prosecition to prove that such eonditions haye »
fieen complied with. .
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(2) The statement made by a person who has pecept-
ed a tender of pardon may be given in evidente against kil
at such trial. ' toon

]
N

... (3) No prosecution for the offence of giving false
evidence in respect of such statement shall be enterfaine
without the sanction of the Chief Court. - . '
260. (1) The Cowrt trying under section 239 a person
Procedure 1n trial of ) e
Bervon wader aeshon who has accepted n tender of pardoliv"ivha,!,l"-.—

.

(o) in case of commitment to a Court of Session, before
the charge is read out and explained to the accused
under section 247, sub-section (1), and ‘@

o o
() in all other ecases before the evidence of:.the
witnesses for the prosecution is taken,

ask the accused whether he pleads that he hasi-coniplied with
the conditions on which the tender of the pardon wassiade:
‘ Gz

, (2) If the accused doesso plead, the Court shall
record the plea and proceed with the trial, and the Court
shall, hefore judgment 15 passed in the case, find whether or
not the accused has complied with the conditions of the
pardon, and, if it is found that he has so complied, the Court
shall, notwithstanding any thing contained in this Code, pass
Judgment of acquittal.

261, (1) Any person accused: of an offéhce before a
L Jeson - Criminal Court, or against whom proceed-
xe e imttatedto DG are iastituted under this Code in any

oneed and b gch Court, may of right be defended by a

competency to by
wimar 0 "% pleader.

'
. (2) Any person against whom proceedings are instituted
In any such Court under section 103, or under Chapter X,
Chapter XI, or Chapter XTI, or under section 111, may - offer
himsell as a witness in such proceedings.

® 262, If the accused, though not insane, cannot be made
N to understand tho proceedings, the Court
,,,_,'l"f,"‘_‘."':“"':;:a:f- may proceed with the inquiry or trial; and
standrrerpaslings if such inquiry results in 8 commitment, or
il such trial results in a conviction, the

" N g
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proceedings shall be forwarded to the Chief Court witha
report of the circumstances of the case, and the Chief Court
shall pass thercon such order as it thinks fit.

263, (1) Tor the purpose of enabling the accused to
Poser to cmmine  CXPIAIR any circumstances appearing in the
the accused. evidence against him, the Court may, at any
stage of any inguiry or frial withont pre
viously warning the aceused, put such questions to him as the
Court considers necessary, and shall, for the purpose afore-
said, question him generally on the case after the witnesses
for the prosecution have been examined and before he is called
on for his defence. ’

(2) The accused shall not render himseif liable to punish-
ment by refusing to answer such questions, or by giving false
answers to them; but the Court may draw such inference
from such refusal ot answars as it thinks just. |

(8) The answers given by the accused may be taken info
consideration in such inquiry ‘or trial, and put in evidence for
oragainst him in any other inquiry into, or trial for, any
other offence which such answers may tend to show he has
committed, )

(4} Nooath shall be administered to the aceused.

26k Lxeeptas provided in sections 237 and 258 no i

. fluence by means of any promise or threat

No afiuence to be 1 otherwi hal v scd

ed to Indpey. ductr otherwise, shall be used to an accusc

sures, person to induce him to disclose or withhold
any matter within his knowledge.

265. (1) If, from the ahsence of a witness, or any othﬁr
¥ ble cause, it | ne ry or ad-

e 2 y cessary
oxatjosra prosentiogs "’““;‘F fo postpone the commencemont o
ve e .. , Oradjourn any inquiry or trial, the Cour
may, it it thinks fit, by order in \\'?iting, stating the rensons
therefor, from time to time, postpone or adjourn the samo O
such terms as it thinks fit, for such time as it considers 1€3°
5333." le, aud may by o warrant remand the aceused if in cus*
Provided that no Magistrate shall remand an aceused
Remant person to custody under this section for?

. term exceeding fifteen days at a time.
. (2) .l':vcry.order made under this section by a Court sball

be in writing sigued by the presiding Indge or Magisteate.
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Erplana ion—1f sufficient evidence has been obtained
to raise a suspicion that the accused may
(esnable cawe  have committed an offence, and it appears
likely that further evidence may be obtained
by a remand, this is a reasonablo cause for a remang.

266. (1) The offences punishable under the sectiors of

the Jaipur Penal Code specified in the first

olmpounding o tavo columns of the table nest following may
. be compounded by the persons mentioned in
the third coluinn of that tables— '

Sections of

the Jaipur Persons by whom

Offence. Penal offence may be com-

Code ap- pounded.

plicable.

Uttering words, ete, with delibe- 981 | The person whose re-
Tate intent to wound the re- ligious feelings are

+ ligious feclings of any persop. infended to  be

wounded.
Cousing hurt .« | 812, 823 | The person to whomn-

the hurt 1 caused.
Wrongfully re-traimng or con- | 380, 331 | The person restrained
fining any person, or confined.

Assault or use of emunul forco (341, 344, 347 The peron arsaulted
or to whom criminai
force is used. .
The person compeiled
1o labour.

The person to whom

Unlawful compulsory Jabour. 363
Mischief, when the only loss or 415, 416

damage caused 19 Joss or damage the loss or damage is
. to a pnivate person, caused.
Criminal trespass . 4327 | The person in posses-

sion of {be property
trespassed upon.

Ilouse trespasy .- 8
Criminal Lreach of contract of 480,481,482 | The person with whom

serviee the offender bas cori-
tracted.

Aduliery 4877 | The Dhusband of the
Enticing or toking away or detain- 488 wommn,

)
i !

ing “with (rimmna{ intent o !

married woman, i |
?ejumatwu , 4003 !
winting or epgraving  matfer, 0

knowing it to ll‘:e dcfﬁ‘lyx.)(o;y | 491 (| 7he person defamed.
Sale of printed or engraved sul- 102 !

stance <ontaining defamatory e

matter, kuoning it to contain !

such matter, [
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Sections of
the Jajpur

Persons by whem

Offence, Pena} offence may be
Jode compounded.
applicable,
‘Insult intended to provoke o breach 491 | The person jssulted.
of the peace, ) I
Criminal intimidation, except when 496 | The person intinai
tho offence is punishable with impr ted.
sanment for seven years, .
Act caused by making o person 493 | The person again:
bLelieve that ke will %e an object swhom the offence w
of divine displeasure, com mi!t’cd.

(2)

The offences punishable under the sections of the

Jatpur Penal Code specified in the first two columns of e

table next following
bofore which any

mey, with the permission of the Cous!
prosceution for such offence is pending, be

compounded by the persons wmentioned in the third colums

of the table:—

Sections ol
the Japu
Penm
Code
applicable,

Difence

e
Voluntarily cdusmg hurt by dan.
BETOUS. weapmns or means,
Valtntarily causn,

i £ grievous Lurt, 314
Volumanly Cg grievous hurt 324
:n grave and sudden provoea.
o
Causing bgrt by doing an ey so 326
rashly and negligently as g
endanger huinan fife of the per-
sonal safets of others,
Causing grievaus hurt Ly doing sn 327
act so rashly and neglipentiy ng
to endanger human fife or the
personai salety of others,
Wrougfully confimnga person for 232
duys er more,
Wrongfully confining a person in 355
secret, .
Assault ar eximinal for o in aifempt. 316

mg wrongfully 1o confiue a
perzon,

Persons by whom
offenco may le
vomypounded.

[
The person to hom
hurt is cnused.

Ditto.
Ditto.

The person to whow
hurt is caused.

Ditto.

The percon confiatds
Ditto,
The persen assayheld

ar to wham the forc®
wos used,
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Offence,

Scetions of
the Jaipur
Penal
Code ap-
plicable.

Persons by whom
offence may he com-
pounded.

Dishanest misappropriation of pro-
perty.

Cheating

Che ting & person whos¢ interest
the offender was bound, Dy law

s by l‘egu[ contract, o protect.

ing, alieration’ or  destruction
of & voluable security.

Mischief Dby injury to work of
wrigation by wrongfully divert-
ing water when the only loss or
domage caused is loss or
damage to a private person,

Touse-trespass to commit an offence
(other ‘than  theft) punishable
with imprisonment.

Usiug a false trade or property
mark,

Counterfeiting a trade or property
murk used Ly another,

Knowingly selling, or exposing or
Posdssing for sale or for trade
or manufactaring puspose, goods
marked with a counterfeit trade
or property mark.
Marrying again during  the life-
1ime of o hushand

392
406
407

408
409

419

484

The owner of the pro-

perty misappropriated.

The person cheated,
Dutto.

Ditta.
Ditto.

The person to whom
the loss or damaga
is caused,

The person in posses-
sion  of the house
trespassed upon,

The person to whom
loss or injury is caus-
ed by such use,

The person whose
trade or property mark
is counterferted,

Ditto,

The husband of the
PETSON 50 MATTYIng.

(8) When any offence is ecompoundable under this
section, the abetment of such offence or an attempt to com-
mit such offence (when such attempt is itself, an offence)
may be compounded in like manner.

(1) When the person who would otherwise be com-
prtent to compound an offence under this section is under
the age of cighteen years or is an idiot or a lunatic, any per-
son competent to contract on his behalf may, with the per-
miscion of the Court, compound such offence,
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(5) When the accused has been committed for triz
or when be Las been convicted and an appeal is pending, 1
composition for the offence shall be ajlowed without &
jeave of the Court to which he is comumitted, or, as the ea
may be, before which the appeal is to be heard.

(6) The Chief Court acting in tho exercise of i
powers of revision under section 351 may allow any person !
compound any offence which he is competent to compow
under this section.

() The composition of an offence under this sectit
shall have the effect of an acquittal of the accused with who
the offence has hieen compounded. .

(8) No offence shall be compGinded except as provid
by this section.

(%) The Court shall pass orders promptly aft
satisfying itself that the complainat understood the petiti
and really desired to compound the case.

(10) A petition once filed shall not be withdraws.

267 (1) If, in course of an inquiry or a trial befor
Procedure of 3 Magistrate, the evidence appears to him
. e Magi- : ] . .

tate S ees v VATTANE & presumption that the ease 1

hocnmct dnpore of, 1T B N T A

shall stay proce e, B .

explaining its nature, to any Magistrate to whom he i8 sub

dinate or to s'u(:h othier Magistrate, having jurisdjction, 88’
District Magistrate directs,

(2) The Magistrate to whom the case is submitted may
so’'ompowered, cithor try the case himeelf, or referitto?
Magistrate subordinate to him having jurisdiction, or com!
the accused for trial. ' '

268. (1) If in any inquiry before a dMagistrate, orin!
trial before a Magistrate before signing U

‘f‘_“’;“‘::gww‘;:‘::; ment, it appears to him at any stage ©
€ uqury or il proceedings that the case is one which o8
Sazitrue Sads exe 0 be fried by the Court of Session and il
om e e is empowered to commit for trin), he &
commit the acensed under the provisinnsherein before eantai
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. “(2’) I suc}rh, Magistrate is not empowsered to commit for
trial, he shall proceed under section 267.

269, (1j Whoever, having been convicted of an offence
Toal of persons e PUMIShable under Chapter XII or Chapter
ioudly, comvieted o XVII of the Jaipur Penal Code with impri-
ohenccssguimatennmnge, , gonment for a term of three yearsor upwards,
. p law or propertty . . L
L is again accused of any offence punishable
unider either of those Chapters with imprisonment for a term
of three years- or upwards, shall if the Magistrate before
whom the case is pending is satisfied that there are sufficient
grounds for committing the accused be committed to the Court
of Session, unless the Magistrate is competsnt to try the case
and,is of opinion that he can himself pass an adequate sen-
tence if the accused is convicted :

(2) When any person is committed to the Court of Session
under sub-section (1), any other person accused jointly with
him in the same inquiry or trial shall be similarly committed,
unless the Magistrate discharges such other person,

270 (1) Whenever a Magistrate of the second or third
Proceduze  when | ©128S, having Jurisdiction, is of opinion, after
Magatratocsnnot s hearing the evidence for the prosecution and
toene mficently  the accused, that the sccused is guilty, and
that he ought to receive a punishment diff-
crent in kind from, or more severe than,that which such
Magistrate is empowered to inflict, or that he ought to he re-
quired to exccute a bond under section 104 he may record the
opinion and submithis proceedings, and forward accuséd, to the
District Magistrate to whom he is subordinate.

(2) When more accused than one are being tried together
and the Magistrate considers it necessary to proceed under
sub-section (1) in regard to any of such accused, he shall
forward nlt the accused who are in his opinion guilty to the
District Magistrate: -

() The Magistrate to whom the proceedings are submitted
may, if he thinks fit, examine the parties and recall and ex-
amine any witness who has already given evidenco in the case
and may eall for and take any furfhor evidence, and shall pass
such judgment, sentence or order in the case ns he thinks fit,
and as i3 according to law,

Provided that he shall not inflict a punishment moré
severe than lie is empowered to inflict under sections 21 .- 90

.
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271. (1) Whenever any Magistrate,. after having heard
Conviction or o, 2N recorded the whole or any parb of the
mitmeat on_evidenes  €Vidence in any inquiry or a trial, ceases to
partlyrecordeld by one  pxereise jurisdiction therein, and ig succeeded
Magustrate sad partly : .
by another. by another Magistrate who has ‘and who
. exercises such jurisdiction, the Magistrate so
suceeeding may act on the evidence so recorded by his prede-
cessor, or partly recorded by his predecessor and partly re
corded by himself; or he may re-summon the witnesses and
recommence the inquiry or trial;

Pr{)vided as follows:—

(a) in any trial the accused may, when the second
Magistrate commences his proceedings, demand
that the witnesses or any of them be re-
summoned and re-heard ;

(&) the Chief Court or, in cases tried Ly Magistrate
subordinate to the District Magistrate, the
District Magistrate may, whether there be an
appeal or not, set aside any conviction passed
on evidence not wholly recorded Iy the Magis-
trate before whom the convietion was held, if
such Court or District Magistrate is of opinion
that the accused has been materially projudiced
thereby and may order a new inquiry or trial.

(2) Nothing in this section applies to cases in which
proceedings have Leen stayed under section 267 or in which
proceedings have been submitted to a saperior Magistrate
under section 270,

i (3) TWhen a case is transferred under the provisions of
this Code from one Magiatrate to another, the former shal
be deemed to cense to exercise jurisdictinn'thcrein, and to
succeeded by the latter within £he meaning of sub-section (-

272. No order or judgment of a Bench of Magistrates shall

Changes in cmabifa- be invalid by reason only of a change having

tion of Nenches. oceurred in the constitufion of the Bench in

. any case in which the Bunch by which such

order or judgment is passed is duly constituted under sections

13 and 14 and the Magistrates constitutine the same have been
present on the Bench throughout the progcedings.
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273. (1) Any person attending a Criminal Court, al-
Detention of offen. OUGH oY under arrest or upon a summons,
dersattendiog Court My be defained by such Court for the
purpose of inquiry into or trial of any offence

of which such Court can take cognizance and which, from the
evidence, may appear to have been committed, and may be
proceeded against as though he had beenarrested or summoned.

. (2) When the detention takes place in the course of an
inquiry under Chapter X VIII or after a trial has been begun,
the proceedings in respect of such person shall be commenced
afresh, and the witnesses re-heard,

274, The place in which any Criminal Court is held for
the purpose of inquiring into or trying any
offence shall be deemed an open Court, to
which the public generally may have access, so faras the same
can conveniently contain them:

Courts tobe open

Provided that the presiding Judge or Magistrate may, if
he thinks fit, order at any stage of any inquiry iato, or trial
of, any particular case, that the public generally or any parti-
cular person, shall not have access to, or be or remain in, the
room or building used by the Court.

CHAPTER XXIV.

Or TnE MODE OF TAKING AND RECORDING
Evinesce 1y INQUIRIES AND TRIALS.

275, Except as otherwise expressly provided, all evidence
Evidence tobe taken L0CN under Chapters XVIII, XX, XXI, and
in prosence of aconsed, L1 shall be taken in the presence of the
. accused, or, when his personal attendance is
dispensed with, in presence of his pleader.

276, In inquiries and trials under this Code by or before

Manner of a Magistrate or Sessions Judge, the evidence

evidence, O TePrARS of the witnesses shall be recorded in the
following mannor.,

277. (1). In all trials Lefore Court of Session and Magis-
trates and in all inquiries by and proceeding
Tevord g q 3 proceedings
;;‘,.':.]' o e hefore Magistrates the evidence of each wit
et ness shall be taken down in writing in the”
language of the Court by the Magistrate or Sessions Judge or
£l
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in his presence and hearing and under his personal direction
and superintendence and shall e signed by the Magistrate or
Session Judge.

(2) When the ey~ o - in English
. . thel” - - T - tmay take it
Eagae T dow : - . own hand,

and, unless the accused is fawmitiar with Eng-
lish, or the langunage of the Court is English, an authenticated
translation of “such evidence in the language of the Court
shall form part of the rceord.

(8) In cases in which the evidence is nob taken down in
Momornndsm VTiting by the Magistrate or Sessions Judge,
when endesce not B shall, as the examination of ench 1tnei<s
e s Mhe proceeds make a memorandum of the sub-
Magutrste ot Judge D X
timat "™ stance of what such withess deposes; and
. such memorandum shall be written and
signed by the Magistrate or Sessions J udge with his own hand
and shall form part of the record.

(#) If the Magistrate or Sessions J udge is prevented from
making & memorandum as above required, he shall record the
reason of his inability to make it.

278. (1) Evidence shail not ordinarily be taken down in

Modsof recortmg  ENE fOTm of question and answer, but in the
evidence, form of a narrative.

. (2) The Magistrate or Sessions J udge may, in his discre-
tion, take down, or cause to he taken down, any ‘particular
question and answer, .

279. (1) As the evidenco of each witness is completed, it
FProredwretn epara SU81 e read over to bim in the presence of
tomeh nitence wien  the accused, if in nttendance, ‘or of B

ompleted pleader, if he appears by plender, and shall
if necessary, bo  correctod. T

(2) If the witness denies the corrcctness of any patt of
tho ovidence swhen the same is rend over to him, the Magistrat®
or Sessions Judgo may instead of correcting the evidence, mako
a memornndum thereon of the objectjon made to it by the .
witness, and shall add such remarks ns he thinks necessary.
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(8) If the evidence is taken down in a language different
from that in which it has been given and the witness does
ot understand the language in which it is taken down, the
evidence so taken down shall be interpreted to him in the
langnage in which it was given, or in alanguge which he
understands,

280. (1) Whenever any evidence is given in a language
Tnterpretati not understood by the accused, and bheis
rpretation  of i . N
endence to accused  present in person, it shall be interpreted to
'Zh“ 1‘]’]_““"' him in open Court in alanguage understood
¥y him,

. (2) I he appears by pleader and the evidence is
given in a language other than the language of the Court,
and not understood by the pleader, it shall be interpreted to
such pleader in that language.

(3) When documents are put in for the purpose of
formal proof, it shall be in the discerction of the Court to
Interpret as much thereof as appears necessary.

281. When a Sessions Judge or Magistrate has recorded
Remarks respecting V1€ €vidence of a witness, he shall also
demeancar of mitness,  record such remarks (if any) as he thinks
. material respecting the demeanour of such
Wwitness whilst under examination.

282. (1) Whenever the accused is examined by any
Prammton  of  COUrt the whole of such examination, inelud-
sevedhow recorde,  ing  overy guestion put to him and every
R answer given by him, shall be recorded in
full, in the language in which he is examined, or, if thatis
not practicable, in the language of the Court or in English:
and such record shall be shown or read to him, or, if he does
ot understand the langunage in which it is written, shall be
Interproted to him in a language which he understands, and
he shall Lo at liberty to explain or add to his answers,

(2) When the whole is made conformable to what
ho declares is the truth, the record shall be signed by the
aceused and the Magistrate or Judge of such Court, and such
Magistrate or Judge shall certify under his own hand that
the examination was taken in his presence and hearingand

hat the record contains a full and true account of the state-
ment made by the accused. N
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(8) In cases in which the examination of the
accused is not recorded by the Magistrate or Judge himself,
ho shall be bound, as the examination procceds, to makea
memorandum thereof in the language of the Court, orin
English, if he ic sufficiently acquainted irith the latter
language; and sueh memorandum shall be written and signed
by the Magistrate or Judge with his own hand, und shall be
annexed to the record  If the Magistrate or Judge is -unable
to make a memorandum as above required, he shall record
the reason of such inability.

283. The Chief Court shall from time to time, ¥
Reeord of evidence S€RETAL TRIC, prescrilie the manner in which
1a Chue Court evidence shall be taken down in cases com-
ing vefors the Court, and the Tvidenco

shall be taken down in accordance with such rule.

CHAPTER XXV

OF THET JUDGMENT.

28t. (1) The judgment in every trial in any Criminal

Yoo of detwenng  O0UTt of original jurisdiction shall be pro-

sodzment. nounced, or the substance of such judgment
shall be explained.—

(@) inopen Court either immediately after - the
termination of the trial or at some subscquent
time of which notice ghall he given to the
parties or their pleaders, and

(2) inthe language of the Court, or in some other
lanznage whieh the nceused or his pleader
understands:

Provided that the whole judgment shall Lo read out by
the pesiding Iudge, if he is requested so to do either by the
prosecution or the defence.

(2) The accused shall, if in custody, be brought ufs
or, if not in custody, be required by the Court to attend to
hear judgment delivered, except where his personal atten
dance during the trial has been dispensed with and the sen
tence is one of fine only or lio is acquitted, in either of which
casses it may be delivered in the presence of his pleador.
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(8) No judgment delivered by the Criminal Court
shall be deemed to be invalid by reason only of the absence
of any party or his pleader on the day or from the place
notified for the delivery thereof, or of any omission to serve,
or defect in serving, on the parties or their pleaders or any
of them, the notice of such day and place.

. ... (4) Nothing in this section shall Le construed to
limit in any away the extent of the provisions of section 423.

285, (1) Every such judgment shall, except as other-
Langusge of jugg-  Wise expressly provided by this Code, be
Tamestents ot written by the presiding officer of the Court
. or from the dictation of such presiding
oflicer in the language of the Conrt, or in English; and shall
contain the point or points for determination, the decision
therm.m and the reasons for the decision; and shall be dated
and signed by the presiding officer in open Court at the time
of Pronouncing it and where it is not written by the presiding
officer with his own hand, every page of such judgment shall
b0 signed by him.

(2) 1t shall specify the offence (if any) of which,
and the section of the Jajpur Pennl Code
or other law under which the nccused is con-
victed, and the punishment to which he is

Jndgment in siterna.
tve,
sentenced,

(3) When the conviction is under the Jaipur TPenal
Cﬂt}o and it is doubtful under which of two sections, or nnder
which of two parts of the same seetion, of that Code the
offenco falls, the Cours shall distinctly express the same and
19s9 judgment in the alternative.

(t) I{ it bo a judgment of acquittal, it shail state
the affenco of which the necused is acquitted and direct that
he be set ot liberty.

A (6) If the accused is convicted of an offence
punishable with death, and the Court sentences him to any
punishment other than death; the Court shall in its judgment
state the renson why sentence of death was not passed:

; (6) For the purposes of this section, an order under
soction 115 or section 320, sub-section (3), shall be deemed
toben judgmont.
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286, When nny person is sentenced to death, the
sentence shall direct that he be hanged by

Seatencrof daath pve neck Nl he is dend.

287. Save as otherwise provided by this Codeor by any
other law for the time Deing in farce no
Courr mot to slter a R . . the oG hall
judgment. ourt, when it has signed its judgment, sha
\ alter or review the same, except to correct 8
clerienl error. .

288, (1) On the application of the accused a eopy of the
Copyof juigmenr, JuOgMent shail be given to him without
e b Se gren to delay. Such copy shall, in any case other
pecel shapplicat s ghan a summons case, be given free of coste

(2) When the accused is sentenced to death or to im

Cam of prsmsen. PTISORIENY fOr life by a Sessions Judge,
teneed to deatl such Judge shall further inform him of the
) period within which, if he wishes to appeal,
his appeal should be preforred.

280. The original judgment shall be filed with the

Judgment when v TECOTd Of proceedings,
be trapatated.

290. In cases tried by the Court of Session, the Court

Courtof seionts 502U fo1ward a cupy of its finding and sen

ialomy «f todng  tence (if any) to the District Magistrate

wnet agupate 7 Within the local limits of whose Jurisdiction
the trial was held.

CHAPTER XXVI.

OF THE SUBMISSION OF SENTENCES POR
CONFIRMATION.

201. When the Court of Session passes sontence of deaths
‘ntence of dusthang OF O fmprisonment’ for life, or when the
brpisorment tor bte Chief Court confirms or passes such sentence
By ™ 1 the proceedings shall o submitted to the

. Chief Court ar the Durbar, as the ease moy
fie, and the sentence shall not e exectted unless it is cont
firmed Dy the Durbar.
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292, (1) If, when such proceedings are submiffed to the

. Chief Court, such Court thinks that a further

ug‘;‘;:l:‘i’;';"f‘;.f:;e inquiry should be made into, or additional

or additons! evdence OVidence taken upon, any point bearing upon

1 be taken, the guilt or innocence of the convicted

person, it may make such inquiry or take such evidence itself,
or direct it to be made or taken by the Court of Session.

. (2). Unless the Chief Court otherwise directs, the pre-
sence of the convicted person may be dispensed with, when
such inquiry is made or such evidence is taken.

(8). The witnesses, if any, examined at the inquiry in
pursuance of the order under sub-section (1), may be cross-
examined and re-examined by the party entitled thereto.

(4). When the inquiry and the evidence, if any, are not
made and taken hy the Chief Court, the result of such inquiry
and the evidence shall be certified to such Court,

293. In any casé submitted under section 201, the au-

Power of Chint coury PROTibY to which it is submitted—
or Darber tn confirm

whoteme r sunpl con-

it

(¢) may confirm the sentence, or pdss any other sen-
tence warranted by law, or

(®) may annul the conviction, and conviet the accused
of any offence of which the Sessions Court
might have convicted him, or order a new trial
on the same or an amended charge, or

(c) may acquit the aceused person:

Provided thit no order of coofirmation shall e made
wnder this gection until the period allowed for preferring an
appeal has expired, or, it an_appeal is presented within such
period, untjl such appeal is disposed of.

294, In every ease so submitted, the confirmation of the

sentence or any new sentence or order passed

sentoare st o1, m= by the Chief Court, shall le made, pased
by tnv Jedger © . and signed by at least two Judges.

-
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205. "When any such case is heard before a Bench of

Judges and sueh Judges are equally divided

fhsdwemarnst  in opinion, the case, with their opinions

TS ST thereon, shall be Iaid before another Judge,

and such Judge, after such hearing as he thinks fit, shall

deliver his opinion, and the judgment or order shall follow
such opinion

296, In casessubmitted by the Court of Session to the
ot 4 ghief Court under section 201 for the con{-
rocedute fn eanes Tmation of sentence, the proper officer o
Tt o contrastn. the Chief Court shall, witgcu\‘f’ delay, after
the order of confirmtion or other orde: has been mads by the
Darbar, send a copy of the order under the seal of the Ohief
Court and attested with his official signatuie, to the Court
of Session,

297, Where procesdings are subimitied to a Magistiate of
Pt o erut tne flrst classas provided by section 419, such
saomited o e SLAZBERAte may thereupon pass such sen-
m‘ensl voposerel o tence of make such order as he might have
fetr wecten 413 passed or made if the ense had originally bees
he?rd by him, and, if ke thinks further inquiry or additional
evidence on any point to b necessary. he mav make suclt
mipury or fake such evidencs himself or direet such inguity
ar esideace to be made o1 takey,

CHAPTER XXVII
OF  Exectmion

285 When o sentence of death or imprisonment for life
Faeeaon of prder P by @ Conrt of Seasion js snbmitted for
et nrder wewn confiemation, wuch Court of Session shail, on

. receiving the order of confirmation of the
Dutliar ar other final order of the Durbar or Chief Court
thereon, cawe such order to ho carried intg effect by
hauing i warrant ot taking such other steps as may be
necessary.

200. Ia wowan sentenced to deathy §s found tole prez
Potpenement «f e 1AL, the Chief Court shall order the exeen
ptdenermeeau pre- tion of the sentenco to bie postponed, and
Faant v may, il it thinks fit, recommend to the Dar-
bar tu couunute the seutence to imprisonwment for life.
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300. Where the accused is sentenced to imprisonment in

Execntion of sen. ,Ca%€s other than those provided for by sec-

tonen of feanapn.taton  bion 208, the Court passing the sentence shall

o mpusancat - forthwith forward to the jail in which he is,

or is to be confined, and, unless the accused is

already confined in such jail, shall forward him to such jail,
with the warrant.

801, Every warrant for the execution of a sentence of
Dirsétion of warsant  \MPTisonment shall be directed to the officer
for execution, in charge of the jail, or other place in which

the prisoner is, or is to be, confined.

302, When the prisoner is to be confined in a jail, the
Warrant with, whom _ VOT2305 shall be lodged with the jailor.
fobe lodged,

303 (1) Whenever an offender has been sentenced to pay
a fine, the Court passing the sentence may
take action for the rccovery of the fine in
sither or both of the following ways, that is
to say, it may—

Warrant for levy
o or levy of

(a) issue a warrant for the levy of the amount by
attachment and sale of any moveable property
belonging to the offender :

(4) issue a wararnt to the Nazim of the Nazimat
autherising him to realise the amount by execu-
tion according to civil process agninst the move-
able or immoveable property, or both, of the de-
faulter:

Provided that, if the sentence directs that in default of

1"y ment of the fine the offender shall be imprisoned, and if

such offender has undergone the whole of such imprisonment

in default, no Court shall issue such warrant uniess for special

l{unicus to bLe recorded in writing it considers it necessary
0 €0 80,

. (2) The Durhar may make rules regulating the manner
in whith warrants nnder sub-section (1), clause (a), are to be
oxecuted, and for the summary determination of any claims
mado by any person other thau the offender in respect of
any property attached in exccution of such warrant,

7
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(8) Where the Courts issue a warrant to the Nazim under
sub-section (1), clauso (4), such warrant shall be deemed to
be a deerce, and the Nazim to be the decres-holder, within
the meaning of tho Jaipur Code of Civil Procedure, and the
nearest Civil Court by ‘which any decree for a like amount
conld be executed shall, for the purposes of the said Code, be
deemed to be the Court which passed the decree, and all the
proyisions of that Code as to execution of decrees shall apply
accordingly ©

Provided that no suoh warrant shall be executed by the
arrest or detention in prison of the offender,

304 A warrant issued under section 303, sub-section (1),
clawse (4), by any Court may be executed
within the local limits of the jurisdiotion of
such Court, and it shall authorize the attachment and sale of
any such property without such limits, when endorsed by the
District Magistrate vathin the local limits of whose jurisdic-
tion such property is found.

Effeet of such warrant

305. (1) When an offender has been sentenced to fine Onl{
Suspranon of exerne W04 0 imprisonment in default of paymen
i weatenee o e of the flne, and the fine is riot paid forthwith,
pruanment. the Court may— :

(@) order that the fine shall be payable either in full
vn or before a date not more than thirty days
from the date of the order, or in two or three
instalments, of which the first shall be payable
on or biefore a date not more than thirty days
from the date of the order und the other
or others at an interval or at intervals, as the
case may be, of not more than thirty days, and

(¥} suspend the oxeeution of the senteneo of imprison*
ment and releaso the offender, on the exeeution
by the offender of a bLond, with or without
suroties, as the Court thinks fit, conditioned for
his appearance batore the Courb on the dato of
dates on or hefore which payment of the fine of
the instalments thercof as the case may be, 1%
to be made; and if the amount of the fine of of
any instalment s the epse may be, is 1o
realised an or heforo the latest date on which it
is payable under the orer, the Court may direct
the sentonce of imprisonment to ba carried info
execution at once,
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' (2) The provisions of sub-section (1) shall be applicahle
algo in any case in which an order for the payment of money
has been made on non-recovery of which jmprisonment may
be awarded ard the money is not paid forthwith; and, if the
person against whom the order has been made, on being
required to enter into o bond such as is referred to in that sub-
section, fails to do so, the Court may at once pass sentence of
imprisonment.

. 306. Every warrant for the execution of any sentence

i may be issued either by the Judge or Msgis-

b may e war- grafe who passed the sentence, or by his
successor in office.

307. When the accused is sentemced to whipping in
Sentence of whipping  20dition to imprisonmen.t or otherwig'e, the
bition 't ime whipping shall not ke inflicted until the

expiry of limitation provided under the law
for appeal against that sentence, or if an appeal is made
within that time, until the sentence is confirmed by the
appellate Court, but the whipping shall be inflicted at™ such
place jas the Court may direct us soon as practicable after
the expiry of the period of limitation for appeal, or in case
6f 'dn appeal, as soon as practicable after the receipt of the
order of the appellate Court confirming the sentence.

308. (1) In the case of a person of or over sixteen years

of age, whipping shall be inflicted with a

nu‘fafﬁﬁmﬁi inficing  }jght rattan not less than half an jncl in

: diameter, in such maode and on such part of

the person, as the Durbar directs; and, in case of a person

under sixteen years of age, it shall be inflicted in such mode,

and on such part of the person, and with such instruments
2 the Durbar dircets.

(2) In no case shall such punishment exceed thirty stripes
and, in the case of a person under sixteen years of age, it
shall 1ot exceed fifteen stripes.

309, No sentence of whipping <hall be executed Dy
instalmeuts; and none of the following per-
Notta be escnted  sons shall be punishable with whipping,

bylinyt
Erempo, " 5" namely:~—

() females; ) s
" (4) wales sentenced to death ur to imprisunment for
more than five years;,

-~
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(¢) males whom the Court considers to be more than
forty five years of age;

() Rajputs;
(e) Brahmans;
(f) Syeds;

(¢) Soldiers and officers of the Jaipur Army whether
in active service, reserve or pensioned.

310, (1) The punishment of whipping shall not Le
o inflicted unless & medical officer, if present,
; Whipping ottabe  certifies, or, if there is not a medical officer
ofieted if  offender s r
ety o sa ot prosent, unless it appears to the Judge
bt Magistrate or officer present, that the offen-
der is in a fit stato of health to undergo such punishment.

(2) If, during the execution of a sentence of whipp-

Star of excention. ing o medical officer certifies, or it appears

¥ to the Judge, Magistrate or officer present,

that the offender 15 not 1 o fitstate of bealth to undergo the

remainder of the sentence, the whipping shall be finally
stopped. °

311 (1) In any case in which, under section 310 a sen
Proeeture if punate  tence of whipping is wholly or partially pre
et eannol ke mfl. vented from being executed, the offender

| shall he kept in eustody till the Court which
ansc(} the sentence can revise it; and the said Court may, at
its dﬁcre.t\on., either remit such sentence, or sentence the
offender in lw_u of whipping, or in lien of s0 much of the
sentence of whipping as was not executed, to imprisonmenf
for any term not excceding twelve months or toa fine not
excecdmg.ﬁ\'e hundred rupees, which may be in addition to any
other punishment to which he may have been sentenced for
tho same offence.

-

(2) Nothing in thin section shall be deemed to
adthorize any Court to infliet imprisonment for a'tcrm, OF 8
fine of an amount, exceeding that to which the accused is
\'\a%l)}lel..\- law, orthat which the said Court is compotent to
inflien,
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312. (1) When sentence is passed under this Code on an
Erocuti . escaped convict, such sentence, if of death,
onﬁf:{,’eﬁi‘iﬁ,ﬂlﬁ“ fine or whippi‘ng, shall, subjéct to the pro:
. visions hereinbefore contained take effect
immediately, and, if of imprisonment, shall take effect accord-
ing to the following rules, that is to say—

(2) It the new sentence is severer in its kind than
the sentence which such conviet was undergoing when he es-
caped, the new sentence shall take effect immediately.

(8) When the new sentence is not severer in its kind
than the sentence the convict was undergoing when he
escaped, the new sentence shall take effect after he bas suf-
fered imprisonment for a further period equal to that which,
at tthe time of his escape, remained unexpired of his former
sentence,

EBzplanation.~—For the purposes of this and the
following section—

(@) asentence of imprisonment for life shall be deemed
severer than a sentence of imprisonment;

(5) a sentence of imprisonment with solitary confine-
ment shall be deemed severer than a sentence
of the same description of imprisonment, with-
out solitary confinement; and

(¢) a sentence of rigorous imprisonment shall be
deemed severer than a sentence of simple im-
prisonment with or without solitary confine-
ment.

813. When a person already undergoing a sentence of
Sentence on oftender  iMprisonment is sentenced to imprisonment,
tready matewed for  such imprisonment stall commence at the

nee. expiration of the imprisonment, to which he
has been previously sentenced unless the Court directs that
the subsequent entence shall run concurrently with such
previous sentence.

_Trovided that if the rentence on such subsequent con-
viction is severer in its kind than what heis undergoing, the
Court, may in its diseretion, direct that the latter sentence,
unless of imprisonment for life, shall commence immediately
or at the expiration of the imprisonment to which he has

boen Previously sentenced.
&

o,
e,
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Provided also that such subsequent sentence, if of im-
prisonment for life, shall commence immediately on con-
firmation.

314 (1) Nothinz in section 312 or section 818 shall be

Saving 20 to sectune 2810 L0 €XCUSE any person from any part of

AT A 318 the punishment to which he is liahle upon
his former or subsequent convietion,

(2) When an award of imprisonment in default of pay.
ment of 1 fine 1» annexed to 4 ~nbstantive sentence of impri-
somment, and the persgn undergomg the sentence is after its
execution to updergy a further substantive sentence, or fur-
ther subsiantive sentenees, of mprisonment, effect shall not
he ztven to the award of imprsonment in default of payment
of the fine until the person has undergone the further sentence
O sentenee=

813 (1} When any Person under the age of fiffeen
Sears 15 senteneed hy any Criminal Court to
PRI L mprisonment fo any offence, the Court may
Wrie direct that such person, instead of being in-
. Prsoned ma cnmmal Jail, shall be confined
I ans retormatory establhed hy the Durbar as 3 fit plae for
continement m whieh theye A means of suitable discipline
and of tramang 1 sopme branch of ueeful industry or which is
kept by porson witling to shey sueh rules as the DPurhar
prescribes wath regard to the diseipline and training of persons
onfined therein.

(2) AN persons confined under this section shall bo sub-
ect to the rules go proscribed,

316. When a sentonce has heen fully executed, the

JUCeT exceuting it shali return the warrant

T;;m‘:::;’::’ to the Court frop which it issued, with an

sce. endorsement under his hapd eortifying the

ted MANNSr 1 which the sentence has beon exe~
it .
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CHAPTER XXVIIL

OF SUSPENSIONS, REMISSIONS AND COMMUTATI(
OF SENTENCES.

317. (1) When any person has been sentenced to pun
Pomertospend o 12€NE fOT an offence, the Durbar may at
remit sentences time without conditions or upon any co:

tions which tho person sentenced acce
suspend the execution of his sentence or remit the whols
any part of the punishment to which he has been sentent
or may grant pardon,

'(2) Whenever an application is made to the Durbar
the suspension or remission of a sentence, the Durbar may
quire the presiding Judge of the Court before or by which
couvietion was had or confirmed to state his opinion as
whether the application should be granted or refused, toget
with his reasons for such opinion and also to forward w
the staterment of such opinion a certified copy of the recorc
the trial or of such recrrd thereof as exists.

(3) If any condition on which a sentence has been 8
gtlmdvd or remitied is,in the opinion of the Durbar not !
led, the Durbar may cancel the suspension or remissi
and thereupon the person in whose favour the sentence
been suspended or remitted may, if at large, be arrested
any police-officer without warrant and remanced to unde
the unexpired portion of the sentence.

(& The condition or which a sentence is susposuet
remitted under this section, may bo one to be fulfilled by
person in whose favour the sentence is suspended or remit!
or onu independent of his will,

(5} Tho provisiens of the above sub-sections shall 1
apply to any order passed by a Criminal Court under any !
tion of this Code or of any other law, which restricts
liberty of any person or imposes any liability upon him or
Jroperty.

... {6) Nothing horein contained shall be deemed to inter!
wlfh the right of the Ruler of the State to grant pardons,
prieves, respites or romissions of punishment.
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{7) Where a conditional pardon is granted by the Durbar,
any condition thereby imposed, of whatever nature, shall be
deemed to have been imposed by a sentence of a competent
Court under this Code and shall be enforceable accordingly.

*(8) The Durbar may, by general rules or special orders,
give directions as to the suspension of sentences and the con
ditions on which petitions should be presented and dealt with.

318. (1) The Durbar may, without the consent of the

Powerto commute  DETSON Sentenced, commute any one of the

punishment. fz;llowing seatences for any other mentioned
after iti—

death, rigorous imprisonment for a term not exceeding
that to which he might have Leen sentenced, simple imprison-
ment for a like term, fine,

{2) Nothing in this section shall affect the provisions of
section 47 or section 48 of the Jaipur Penal Code.

CHAPTER XXIX.
OF PREVIOUS ACQUITTALS OR CONVICTIONS,

319. (1) A person who has once heen tried by a Court of
Person oncs conviee  COMPotent jurisdiotion for an offence and
tedor wequited not o convicted or acquitted of such offence shally
e, o7 the same while such conviction or acquittal yemains it
{orce, not be liable to be tricd again for the
same offence, nor on the same facts for any other offence for
which a different charge from the one made against him might
have been made under section 222, or for which he might
have heen convicted under section 223, .

(2) A person acquitted or covieted of any offenc?
may be afterwards tried for any distincet offence for which®
separate charge might have heen made against him ou the
former trial under section 221 sub-section .

(8) A porson convicted of any offence constituted UF
any nct causing consequences which, together with such ach
constituted a different offence from that of which he was
convicted, may be afterwards tried for such Jnst-mentioned
offence, if the consequences had not happened, or weze not
known to the Court to have happened, at the time when he
was convicted.
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{4) A person acquitted or convicted of any offence
constituted by any acts may, notwithstanding such acquittal
or conviction, be subscquently charged with, and tried for,
any other offence constituted by the same acts which he may
have committed if the Court by which he was first tried was
1ot competent to try the offence with which he is subsequent-
ly charged. '

Ezplanation.~—The dismissal of a complaint, the stopping
of proceedings under section 2385, or the discharge of the
accused is not an acquittal for the purposes of this section.

lustrations.

(a) A is tried upon a charge of theft as servant and
acquitted. e canuot afterwards, while the acquittal
remains in force, be charged with theft as a servant, or upon
'zhe 1:sa.me fact with theft simply, or with criminal breach of
rust.

("} A is tried npon a charge of murder and acquitted.
There is no charge of robbery; but it appears from the facts
that A committed robbery at the time when the murder was
co{r:lbmitted; he mnay afterwards be charged with, and tried for,
robhery,

{e) A is tried for causing grievous hurt and convicted.
The person injured afterwards dies. A may be tried again
for culpable homicide.

(d) A is charged before the Court of Session and con-
vieted of the culpable homicide of B. A may not afterwards
bo tried on the same facts for the murder of B.

() A is charged by a Magistrate of the first class with,
wd convicted by him of voluntarily causing hurt to B. A
may not afterwards be tried for voluntarily causing grievous
hurt to B on tho same facts, unless the cate comes within
mragraph 3 of the section,

() A i< charged by o Magistrate of the sccond clnss with,
and convicted by him of, theft of property from the person of
B. A may be subsequently charged with, and tried for, robbery
on the same facts. /

e
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{7) A, B and O are charged by a Magistrats of the first
olass with, and convicted hy him of, robbingD. .\, B and
C may afterwards be charged with, and tried -for, dacoity on
the same facts.

PART VIL
OF APFEAL, REFERENCE AND REVISION,
CHAPTER XXX.

OF APPRALS,

320. No appeal shall lie from any judgment ot order
Ustemotbera pro OF 8 Criminal Court except as, prosided for
pied we apgenl by this Oode or by any other law for the
o tame being in force. T

321, Aoy person whose application under scction ':'19

iv 0P eT aeds

Appead trom order for the delivery of property or thu.rrocne‘ :
rejoiimg sppiens Of the sale thereof has leen rejected by

?.:{:3";:;:3;.( “t any Court may uppenl to the Coumt tv \\-lncgl
appeals ordinarily liv from the sentences o

the former Court. '

292, Any person, ordered under section 115 to give
Arat fom i SeCUFity for keeping the peaco of for g :
Rader Section 116, behaviour, may appeal against such order f

the Court of Session.

328. Any person, aggrieved by an ‘order refusing 10
Al fom oder  BCCEDL, OF rejecting, the surety under sectl

refenag ta sceopt , ion.
Tefunts st o 119 may appenl to the Court of Session

324 Any ‘person ngainst whom an carlor is_ made
Aipaletom odey  Absolute under wections 132 and 138 or ¥
suder Fectons 132 & passed under section 129 may appeal to the

1380r 129, Court of Session. :

325. (1) Any person convicted on n trinl held by 2%
St tromarntenee | Magistrate of tho second or third class 109

t f the a istri i 4
‘:..;,,;E‘:‘&‘:«:,..:' appeal to the sttrzcb)[ngxstrntf) §
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(2) The District Magistrate may direct that any appeal
Truter of sppeats D000 Bhis section, or any class of such appe-
tofrst elass Mogutrate, 218, shall be heard by any Magistrate of the
first class subordinate to him and empowered
by the Durbar to hear such appeals, and thereupon such appeals
ot class of appeals may be presented to such subordinate Magis-
trate, or, if already presented to the District Magistrate may
be transferred to such subordinate Magistrate. The District
Magistrate may withdraw from such Magistrate any appeal
or class of appeals so presented or transferred.

326. Any person convicted on a trial held by an Assistant
Sessions Judge, a District Magistrate or other
Appeal
».\'ui’:rffuel ""t?;;::oﬁ Magistrate of the first class, or any person
"""‘hfn:‘ 3{"3‘““‘"’ sentenced under section 270 or in respect of
class,

whom an order has been made or a sentence
has been passed under settion 297 by a Magistrate of the first

class, may appeal to the Court of Session:

Provided as follows:—

- ove ”ﬂM ‘ 'Q,Z;%&“M&m

(). When in any case an Assistant Sessions{Judge passes

194

any sentence of imprisonment for a term exceeding four years 4

the appeal of all or any of the accused convicted at such trial
l&ﬂ’o
Ao :

shall lie to the Chief Court.

(b)) wher any person is couvicted by n Magistrate of ola

an offence under section 117 of the Jaipur
Penal Code, the appeal shall lie to the Chief
Court,

327, An appeal to the Court of Session or Sessions Judge
Appeatts Court ot ShALl be lieard by the Sessions Judge or by
Fesion bow heard. an Additional Sessions Judge;

Provided that an Additionz] Sessions Judge shall hear
only such appeals as the Durhar may, by general orspecial,
order, or as the Sessions Judge of the division may make over

0 him,

/.:l\n appoal by u person convicted g | i
on o trinl Kold by o single s o
wulre of the Chic¥ Courtf ons Judge, may
Junder egeotion "415 sub paoticn :
Sy shrll bo henrd Ly e bonch,
"c?c'\smtlr,x_rjyf_cg lenst tvo

1]

V4
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329, Notwithstanding anything hereinbefore contained,
x U et WHETE an accused person has pleaded guilty
caes when seomed 204 has been convicted hy a Court of Sewsions
pleads guilty. or Magistrate of the first class on such ples,
there shall be no appeal except as to the extent or legality of
the sentence. :

330. Notwithstanding anything hereinhefore contained,
there shall be no appeal by a convicted per
sonin cases in which a Court of Session
, Dasses a sentence of jmprisonment not ex-
v ceeding one month only or jn which a Court of Session o
! District Magistrate or other Magistrate of the fiist class passes
- a senfence of fine not exceeding fifty rupees only.

Nosppeal i petty
CAS.

. Trplanation.—There is no appeal from a sentence of
impriconment passed by such Court or Magistrate in default
of payment of fine when no substantive sentence of imjpri-
sonment has also been passed.

, Lltustration.

(@) A is sentenced to simple imprisonment of 3 weeks
and to 4 fine of Rs, 10/- by n.Court of Session.
I
(). A District Magistrate or n Magistiate: of the first
class Passes a sentence of fine below Ris. 50
and of simple imprisonment for a weck

The convict has a right of appeal in each of the two cases.
831, An appeal may be brought agnill"lsb any sentence

Provisats wetion 330, YeE@TIEd to in section 330 Dy which any two
ormore of the punishments therein mentione

T

are combined.

]szlanatr‘on_.——;\ sentence of imprisonment in defaull of
. payment of ﬁne_ls vot a sentence by which two or more puni=is
ments are combined within the meaning of this section.

332, Notwithstanding anything contained in this Chapter
e when mOre persons than one are convicte
,fl;':‘;;": *ere2l i one trial, and an appealable judgmont of
order has been passed in respectofany of suc
persons all ar any of the persons convicted ot such trial shal
have a right of appeal.
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333, (1). Fhe-Bistriet-Maaistratewiththe-sanctionof-the ./;
it on betg ot O00CET specially authorised in $his behalf by
the Durbar in easof 0 Durbar, may direct the public prosecutor
sequital. to present an appeal to the Chief Court from
an original cr appellate order of acquittal passed by any Court
other than the Chief Court.

" (8). The complainant or the prosecutor may also appeal:—

Cases mhen the complai-
Dant or the presecutor
mey appeal agianst on
orderof acquittal.

(@). against an order of acquittal passed by a District
Magistrate, a Magistrate of the first, second or
third class to the Court of Session,

(%) against an order of acquittal passed by a Court of
Session to the Chief Couwrt,

. Provided that the order of the Court of Session confirm-
Ing such acquittal by a Magistrate of thesecond or third class

- shall be final and not liable to revision by the Chief Court at
the instance of the appellant or his representative. .

334, An appeal may lie on a matter of fact as wellasa
Appeal on whey  IObEET Of law.
matters admiseible,

Lxplanation—The alleged severity of a sentence shall,
{or the purpose of this section, be deemed to be a matter of
aw, -

335. Evers appeal shall be made in the form of a peti-
tion in writing presented by the appeliant
or his pleader, and every such petition shall
(unless the Court to which it is presented otherwise directs)
be necompanied by a copy of the judgment or order appealed
ngainst, .

Pettion of appeal,

336, 1f the appellant i< in jail, ho may precent his
Prcenure sben ape petition of appeal and the copies nccompany-
Pellant by §uil, ing the smne to the officer in charge of the

jail, who shall thereupon forward such peti-
tion and copies to the proper Appellate Court, /
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337. The Appellats Court shall cause notice to be given
to the appellant or his pleader, and to such
officer as the Durbar may appaint in this
behalf, of the time and place at which such appeal will be
heard, and shall, on the application of such officer, furnish
him with a copy of the grounds of appeal;

Natiee of sppest

and, in cases of appeals under section 333, the Appeliste
Court shall cause a Like notice to be yiven to the accused.

338, The Appellate Court shall then send for the record
Powers of ametive  OF lie case, 1f such record is not already in
Qotet 10 dugocny f Coart. After perusing such record, sod
oyt heartng the appellant or his pleader, if he
appears, und, m case of an appeal under section 333, the
accused if he appears, the Court may, if it considers that
there 4 no sutlicient ground fur interfering, dismiss the
~apert, or may-— i

{a) m an appeal from an order of acquittal, reverse
such order and direct that further inquiry b8
made, vr that the accused be retried or com:
mitted for trinl as the case may be, or find hin
i:\nlty 4nd pass sentence on him according t0

aw,

(hy s an appeal frow a eonviction, (1} reverse the
findime and sentence, and ncquit ‘or disehare
the accused, or arder him to he rotried by 3
Court of competent jurisdiction subordinate (0
sueb Appellate Court or  committed for trich
or {2} alter the findmg, maintaining the se0*
tence, or with or without altering the finding
reduce the sentence, or (8), with or without
sueh reduction aud with or without alterind
the finding, alter the nature of the sentenct
subject to the provisions of section 104, sub
section (8), not so a3 to enbance the same;

(¢) in an appeal from any other order, alter or TeveIs®
such arder;

(d) make any amendment or any consequential
incidental order that may be just or proper.
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339, The rules contained in the Chapter XXV as to the
Iudgment of op-  judgment. of a Criminal Court of original
gbmte  Appalate  Jurisdiction shall apply, so far as may be
. practicable, to the judgment of any
Appellate Court:

. Provided that, unless the Appellate Court otherwise
directs, the accused shall not be brought up, or required to
attend, to hear judgment delivered.

340, (1) thcnever a case ilsl degided on e;]ppezl bly a

o ourt under this Chapter, the pellate

cnéffin"iy;’ﬁ’i‘é“éi Court shall certify its judgment or grder to

fonfiel to lower  the Court by which the finding, sentence or

order appealed against was recorded or pass-

ed, If the finding, sentence or order was recorded or passed

b_}' a Magistrate other than the District Magistrate, the cer-
tificate shall be sent, through the District Magistrate.

The Court to which the judgment or order is
certified shall thereupon make such orders as are conformable
to the judgment or order of the Appellate Court,and, if
il‘t}:}clssary, the record shall be amended in accordance there-
vith,

341. (1) Pending any appeal by a convicted person, the
Supension of s ZipDClinte-Court may, for reasons to be re-
fenee pending apraal. corded Jhy it in writing, order that the
npue ot appellant  gyecntidivof the sentence or order appealed

against Dhe suspended and, also, if he is

in confinement, that he be released on bail or on his own hond.

(2) The power conferred by this section on an
Appellate Court m: v be exercised also by the Chief Court in
the case of any appeal by a convicted person to a Court
fubordinate thereto.

.. (8) When tho appeliant is ultimately sentenced to
mpriconment, the time during which he is so released  <hall
be excluded in computing the term for which he is so
sentencegd.

312 When an appeal is presented under section 333,
Arreet 8 neegang gy LDC Clinf Court may iseue a warrant divect-
Sreatfrmacgarny g that the acensed be arrested and bronght

before it or any subordinate Court, and the
Cﬂ\lr.l betore which he is brought may commit him to prison
pending the disposal of the appeal, or admit him to b:\i{.

I3
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343. (1) In dealing with any appeal under this Chapter,

Sonctiate Conrmay 18 _Appellate Court, if it thinks additional

ws harmher eestenee  eVidence to be necessary, sholl record its

‘;:hef"“* o W geqsons, and may esther take snch uviden‘ce

itself, or divect 1t to bhe taken by a Magis

trate, or, when the appellate Court is the Chief Court, by a
Court of Session or a Magistrate.

(2) When the additional evidence is taken by the Court
of Session or the Mauistrate, it or he shall certify such eri-
donce to the Appellate Court, and such Court shall thereupon
proeved to dispos of the appeal.

{3y The accused or his pleader shall he prosent nhen the
additional evidenee s taken,

{4} The taking of evidence under this section shall be
aubjected to the prosiaons of Chapter XXIV, as if it were an
miury

Pkt When the Judses composing the Court of Appeal
Prcedors where  STC vqually dinided 1 opinion, the case, with
foe 1 U b their opinions thereon, shall be laid befors
ol M another Judee of the same Court, and such
it < Judee, aftor wuch hearing (if any) as be thinks
it shall debiver bas opinion, and the Judgment or order shall
follow such opimon. ”

315 Judgments and orders passed Ly an Appellate Court
Flaahty of onder o PN 3Ppeal shall he final, except in the eases
appesl. }}){r}o{vxxdlml for in section 333 and Chapter

316, Every appeal under section 332 shall finnlly abate

Statmentot appate. O the death of the aceused, and every ‘7“‘”;

appenl under this Chapter (except an apped

from a sentence of fine) shall finally alate on the death of the
appellant.
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CHAPTER XXXI.

O? REFERENCE AND REVISION,

347.°(1) The Chief Court or any Sessions Judge or
Power to call for zes District Magistrate may call for and examine
onls  of nfemer  the record of any procecding before any
Courts. inferior Criminal Court situate within the
loeal limits of its or his jurisdiction for the purgose of satisfy-
ing itself or himself as to the correctness, legality or propriety
of any finding, sentence or order recorded or passed, and as to
the regularity of any proceedings of such inferior Court and
may, when calling for sueh record, direct that the execution
of any sentence be suspended and, if the accused is in confine-
ment, that he be released on bail or on his own bond pending
the examination of the record.

ELzplanation.—All Magistrates, whether exercising original
orappellate jurisdiction, shall be deemed to be inferior to the
Sessions Judge for the purposes of this sub-section and of
section 318.

.. (2) 1f an application under this section has been made
sither to the Sessions Judge or District Magistrate, no fur-
ther application shall he entertained by the other of ther.

3t8. When, on examining the record of any case under
section 347 or otherwice, the Sessions Judge
cmmerent® ¥ oy District Magistrate considors that such
case is triable exclusively by the Court of
Session and that an accused person has been jmproperiy
discharged by the inferior Court, the Sessions Judge or Dis-
trict Magistrate may cause him to be arrested, and may there-
upon, instend of directing a fresh inquiry order him to be
committed for trinl upon the matter of which hoe has Leen in
the opinion of the Sessions Judge or District Magistrate
Improperly discharged:

Provided ns follows:—

(a) that tho accused has had an opportunity of show.
ing causc tosuch Judge or Magistrate why the
commitment should not be made;

() that, il such Judge or Magisirate thinks that the
ovidence shows that some other offence hns
been committed by the accused, such Judge or
Magictrnte may direet the inferior Court to
inguirce into suchoffence. P4

R - ra
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349, On examining any record under section 317 or other-
Power to order 1o wise, the Chief Qour.t or th Sessions .]ndge
guirr. may direet the Distriet Magistrate by himself
or by any of the Magistrates subordinate to
him to make, and the District Magistrate may himself make
or direct any Sahordinate Magistrate to make, further inquiry
into any eomplunt wihich has been dismissed under section 193
or sub-section (8) of section 196, o mto the ease of any per-
son accused of an offence who has been discharged:

Provided that 1o Court <hall make any direction under
this section for ey mio the case of any person who has
been disehsred wadess sl peraon has had an opportunity of
shesinyg canse why sael dircetson chould not be made.

330 1 e Rewsions Judye or Distyict Magistrate may,
I he tlunks fit, on examining under section
S17 wt otherwise the record of any proceed-
M tport boe the ovders of the Chief Court the result of such
xanb ek on, el when el teport contams a recommendas
Bom g csonbone e reversed o altered, may order that
the eveention of s senwnce he suspended, and, if the ac-
cused 15 a0 confinenent, that he be released ¢n hail or on his
own bond,

Bopr 1

(20 A Adhitnd Sewwons Judee chall have and may
exercise dl the powers of a Sewons Judge under this Chapter
m respect ob dny case slich may be transferred to him by or
underans weniial o speent order of the Sessions Judge,

I b I the Caee of any proceeding the record of
Chiet Cut e e WBICh Bav Been ealled for by jtself or which
of revaston bias bern reported for order., or which other-
L wine comes toats knowledge, the Chiel Court
may, in it~ discretion, exercive any of the powers conferred o1t
a Court of Appeal by «ection 33%, 311, 342 and 543 o
on o Court by scetum 238, and may enhance the sentence ; and
when the Judges eompasing the Conrt of Revision nre equally
divided in opinion, the case shall he disposed of in manner pro-
vided by section 311.

{2) No arder under this section shall he made to the pre-
judice of the accuced unless he has had an opportunity of heing
heard either personally or by pleader in his own defence.
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(8} Where the sentence dealt with under this section has
been passed by a Magidftdte, the Court shall not inflicta
greater punishment for théyoffence which, in the opinion of
such Court the accused has committed, than might have been
inflicted for such offence by a Magistrate of the first class.

(4) Nothing in this section shall be deemed to authorize
the Chief Court to convert a finding of acquittal into one of
conviction,

© (3) Where under this Code an appeal lies and no appeal
is hrought, no proceedings by way of revision shall be enter-
tained at the instance of the party who could have appealed.

(6) Notwithstanding anything contained in this section,
any convicted person to whom an apportunity has been given
under sub-section (2) of showing cause why his sentence should
not he enhanced shall, in showing cause, be entitled also to
show cause against his conviction.

352, When a case is revised under this Chapter by the

Chief Court, it shall, in manner hereinbefore

forrebeComs oder provided by section 340, certify its decision

Court or Magustrate or order to the Court by which the finding,

sentence or order revised was recorded or

Tassed, and the Court or Magistrate to which the decision or

order is so certified shall thereupon make such orders as are

conformable to the decision so certified ; and, it necessary,
the record shall be amended in accordanee therewith.

PART VIIL
SPECIAL PROCEEDINGS,
CHAPTER XXXII.
LUNATICS.

353, (1) When a Court holding an inquiry or a trial has

. reason to believe that the r\ccu‘wd is oflnn-

rertareln ol gound mind and consequently jncapalile of

He et s aking his defence, it sh?\ll, except P pro-

vided under section 334, inquire into the fact

of such unsoundness, and shall cause such per<on to be cxa-

mined by the nsarest Civil Surzeon or sucK other medieal

officer as the Durbar direets, and thereupon <hall examine such

Surgeon ar other officer as a witness, and <hall reduce the
examination to writing.

-
{ . e
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(2) Pending such examination and inguiry, the Court
may deal with the accused in accordarce with the provisions
of section 355.

(3) Xf such Court is of opinjon thaf the accused is of un
sound mind and consequently incapable of making his defence,
it shall record n finding to that effect and shall postpone
further proceedings in the caze.

(4) The trial of the fact of the unsoundness of mind and
incapacity of the accused shall be deemed to be part of the
trial before the Court.

35% When a Magistrate of the second or third class

. holding an inquiry or {rial has reason to en:

m(-r:"“"m:“‘y;::‘;““;; teitain 5\1013 belief as referred to in sulr

Duts ct Mapauirate whs section (1) Section 353, he shall report the

;h:‘m:;{“‘z‘:;:“"ff ease to the Distriot Magistrate who shall

1 aceused either himself try the fact of the unsoundness

of mind and incapacity of the accused of

tr:m§fcr the case to a Magistrate of the first class, subordinate
to him, for such trial.

393, (1) Whenever an accused person is found to he (_>f
e of tunste ancound mind and incapable of muking ks
pendiog et defence, the Court whether the case is one it
o teal. which bail may be taken or not may release
him on sufficient security being given that
he shall be properly taken care of and shal! be prevented from
doing injury to hims'lf or to any other person, and for his
appearance when required before the court or such officer &
it appoints in this behalf,

(2) If the case is one in which, in the epinion of the Court,

Costndy ot tonatie, U311 showtd not e taken, or if suflicient

. . security is mnot given, it shall order the ac-

etised ta be detained in safe custody in such place and mannt?

‘I‘)S xt, may think fit, and shall report the nction taken to the
wrbar,

336. (1) Whenover an inquiry or a trial is postponed
Teamptenot o Under section 363, the Court may at m;"
qury or tral. time resume the inquiry or trial, and reqtt
the accused to appear or be brought before
it. L
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(2) When the accused has been released under section 355,
and the sureties for his appearance produce him to the officer
whom the Court appoints in this behalf, the certificate of such
officer that the accused is capable of making his defence shall
be receivable in evidence.

257, (1) 1f, when the accused appears or isagain brought

Proedure on ac.  Defore the Court, it considers him cap-

;:;:%0 sppesring bee  able of making his defence, the inquiry or
et trial shall proceed.

i {2) If the Court considers the accused to be still
incapable of making his defence, it shall again act according
to the provisions of section 353, and if the accused is found to
be of unsound mind and incapable of making his defence,
shall Jeal with such accused inaccordance with the provisions
of section 855,

358, When the accused appears to be of sound mind at
When secusca Lle time of inquiry or trial, and the Court
Phanto have been . i3 satisfied from the evidenceé given before

o it that there is reason to believe that the
accused committed an act which, if he had been of sound
mind, would have been an offence, and that he was, at the
time when the act was committed, by reason of unsoundness of
mind, incapable of knowing the mature of the act or that it
Was wrong or contrary to law, the Court shall proceed with
the case, and, if the necused ought to be committed to the
Chief Court, send him for trial before such Court.

359, Whenever any person is acguitied wpon the ground
Jutgment of sequt. tHAt, at the time at which he is alleged to
' on greund of  have committed an  oflence, he was, by
o 1eason of unsoundness of mind, incapable of
knowing the mature of the act ™ N et
offence, or that it was wrong or cont
shall state specifically whether he ¢

Taniag

360. (1) Whenever the finding states that the accused
et ted on rorson commiitted the act alleged, the Court
detlned in ste car before which tho trial has been held, shal), if
5. such act would, but for the incapacity found,
have constituted an offence, order such person to be detained
in mafe custody in such place and manner as it thinks fit, and
ahall report the action taken to tho Durbar.

V4
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Provided that no urder for the detention of the acensed
in lumatie asyliun shall Y2 made otherwise than in accord-
ance with such rules as the Durbar may have mnde.

(Z) The Durbar may empower the officer in charge
power of Dustorto O the Jail . wlieh a person is conﬁn.
retiere naeete e tnder the provicions of section 355 or this
oot certun fu - section to discharge alt or any of the func
fon~ of the Supeimtendent of Jails under

section 361, wechion 362 or section 863,

361 When any peison is detamed under the provisions

Lavat v nueer 04 sechions 355 and 360 the Superintendent

hex‘umdm g o daiis and the nearest Civil Surgeon <halt

e vt ot beast onee in every three months

1 utder to aseertam iy state of mind and

shatl make a spretal pepurt to the Durbar ns to the state of
unnd of «ueh perwan

A2 such person 1s detaned under the provisions of
Prod own wrare SPCUON 8550 and g the ease of a person
yr e s e e detamed ma yul, the Superintendent and
o "Rt Uil Surgenn, or any ane of them, shall

vertify that, in his or their opinion, such per
s wpable ot mibng by detence, he shofl he taken helofe
the Comrt at wuch e 1wt appoints, and the Court shall
deal with such petson wnder the provisions of section 16%
ol the eonfiowe ol el Superintendest of Jail or Ciit
Surzeon e~ daresad shall be reevivable as evidence.

3 -1 Tt such person is detained under the provisions
Freeedure wivn toaty O3 SCCHON 855 or section 860, such Suprinten”
g;';:::a n.:(u ;m.«n dcn} and Civil Surgeon shall certify that, in
o, 3 Y their judgment, he may he released withe

out danger of hus doing injury to himself 07
to any other percon, the Durbar may thereupon orders him
to be relened, or to be defained in custody, or te b trns:
ferred to o public lunatic asyluns; and, in ease it orders hist
to ho tramsferred to any asylum, may appoint n Commissions
consisting of a judicial and fwo medieal offieers.

{2 Such Commission shall make formal mauiry into
the state of mind of such per<on, takine such evidence as it
necessnry, and shall report to the Durbar, which may ord*f
his releaso or deteution ns it thinksfit,
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364. (1) Whenever any relative or friend of any person
Delivery of lamatic  (€tained under the provisions of section
foemeof relative or 355 or section 560 desires that he shall be
el delivered to his care and custody, the Durbar
may, upon the application of such relative or friend and on
his giving security to the satisfaction of such Durbar that the
person delivered shall—

(a) be properly taken care of and prevented from
doing injury to himself or to any other person,
and

(b) be produced for the iuspectiz-)n of such officer, and
at such times and places as the Durbar may
direct, and

(¢) in the case of a person detained under section 355
be produced when required before such Court,

order such person to be delivered to such relative or friend.

(2) If the person so delivered is accused of any
offence the trial of which has been postponed by reason of his
being of unsound mind and incapable of making his defence,
and the inspecting officer referred to in sub-section (1), class
(%) certifies at any time to the Court that such person is
ca{mhle of making his defence, such Court shall call upon the
relative or friend to whom such accused was delivered to piro-
duce him before the Court; and, upon such prodnetion, the R
Conrt shall proceed in accordance with the provisions of sec-
tion 357, and the certificate of the inspecting officer shall Le
reeeivable as evidence.

CHAPTER XXXIII.

PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECTING
. THE ADMINISTRATION OF JUSTICE,

365 (1) When any Civil, Rc\'gnm: or Criminal pourt is,
Procelore fn case  MhEther on application mn.d(f to it in !hiq
mentinal 0 setim Dehalf or otherwise, of u‘pmmn that its
. expedicnt in the interests of justice that an
inquiry should e made into any offence referred to in <ee-
tion 181, euly-cection (1) clause (2) orelause {¢), which n{‘pmn
to have been committed in or in relation to a precewding in
that Court, such Court may, after such preliminary inquiry,
it any, ¢ it thinks necessary, record & finding to that effect.

A
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372 (1) If the Court in any case considers that a person
r acoused of any of the offences referred to in
rocodare whoro A - . P .
e esdors that  scction 870 and committed in its view o
e et e Dresence should be imprisoned otherwise than
0w 70, in default of payment of fine, or thata fine
X exceeding two hundred rupees should be
imposed npon him, or such Court is for any other rcason of
opininn that the case should not be disposed of under sectiol
370, snch Court, after recording the facts constituling the
offence and the statement of the accused as hereinbefore pro-
vided, may forward the case fo o Magistrate having Jurisdiction
to try the same, and may require security to he given for the
appearance of such accused person before such Magistrale,
it suflicient security is not given, shall forward such person it
custody to such Magistrate,

(2) The Magistrate, to whom any case is forwarded un
dler this section, shall proceed to hear the complaint against,
the aceused person in manner hereinbefore provided.

373. When the Durbar so directs, any Registrar or an!

When Legtme o SUD-Registrar appointed under the Jaipur

SR W e Registration Aect, shall be deemed to he »
eemels uivil tourt Civi} Court within the meaning of section

withia sections 3

bty ™ 370 and 372.

374, When any Court has under section 370 or section 8
Discharge of oftmger  RUI0MgGed an offender  to punishment ¢
o bl or ap- forwarded him to a Magistrate for triat for
i refusing or omitting todo anything which he
was l:\wf_nll_\- required to do, or xamv intentional insutt o
interruption, the Court may, in its discretion, discharge the
oﬂ'cndcf or remit the punisment on his submission to the order
::t::ilex:lti:x:(m of such Court, or on apology being made to its

375, (1) If any witness or person called to produced

T —— doenment or thing before a Criminal Court,

commital ot penem other than a Magistrate of the second OF

Pl d e third class, refuses to apswer such questiont
.. .. osare put to him or to produce any docum}'n‘

ot thing in his possession or power which the Court require
him to produce, and does not offer any reasonable excuse fof
such refusal, such Court may, for reasons to be recorded it
writing, sentence him to si!ﬁplu imprisonment, or by warraf
under the hand of the presiding Magistrate or Judge commt
Tim fo the custody of an officor of the Coutt for asy term B¢
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esceeding seven days, unless in the meantime such person
consents to be examined and to answer, or to produce the
document or thing, In the event of his persisting in his
refusul, he may be dealt with according to the provisions of
section 370 or section 872.

(2) A Magistrate of the second or third class shall ins-
tc’ad of passing any orders under this section, submit the case,
with his opinion and the grounds therefor, to the District
Magistrate for orders and such Magistrate may, after con-
sidering the objection of such witness or person, exercise any
of the powers conferred under sub-section (1).

376. (1) Any person sentenced by any Court under sec-
— tiore 370 or scction 375 may, notwithstanding
[ i ::“‘;“:;‘;m anything heremhci:ore contained, appeal to
v the Court to which decrees or orders made

in such Court are ordinarily appealable.

(2) The provisions of Chapter XXX shall, so far as they
are applicable, apply to appeals under this section, and the
Appeilate Court may alter or reverse the finding, or reduce or
reverse the sentence nppealed against.

(8) An appenl from such conviction by a Court of Small
Ci}\\‘.cs shall lie to the Court. of Session for the sessions division
within which such Conrt is sitnate.

5 () An appeal from such conviction by any officer as Re-
zistrar or Sub-Rewistrar appointed as aforewnid may, when
such officer is also Judge of n Civil Cowrt, he made to the
Court to which it would, under the preceding portion of this
section, he made if such conviction were a decree by such
officer in his capacity as such Judge, and in other cases may
b made to the District Judge.

377, (1) Exeept a« provided in sections 370 and 375, no
. Judge of a Criminal Court or Mngistrate,
;..:.;',E:‘_“::m:;‘ other than n Judge of the Chief Court, <hall
f;?;'mm wia ey any person for any offenca ‘n-furmd fo in
e ,,,:*:,f""::' section 184, when such offence i< committed
e before himeelf or in contumpt of his authe
rity, or is brought under hiv notice av <ush
Judge or Magi-tratd in the course of a judicial proceeding.”’
+
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released if there appear reasonable grounds for believing that
he has been guilty of an offence punishable with death or
imprisonment for life.

Provided that the Court may direet that any person
under the age of sixteen years or any woman or any sick or
infirm person accused of such an offence be released on bail,

(2) If it appears to such officer or Court at any stage
of the investigation, inquiry or trial, as the case may be, that
there are not reasonable grounds for believing that the
accused has committed a non-hailable offence, but that there
are suflicient grounds for further inquiry into his guilt, the
accused shall, pending such inquiry, be released on bail, ot
at the discretion of such officer or "Court, on the execution
by him of a hond without sureties for his appearance as here-
inafter provided.

(8) An officer or a Court releasing any person on bail
under sub-section (1) or sub-section (2) shall record in writing
his or its reasons for so doing.

(4) If, at any time after the conelusion of the trial of
a person accused of a non-bailable offence and before judg:
mont is delivered, the Court is of opinion that there are
reasonable yrounds for believing that the accused, is not
guilty of any such offence, it shall release the accused, if he
is in eustody, on the execution by him of o hond without
suretios for his appearance to hear judgment delivered.

(5) The Chief Court or Court of Session and, in the
case of n person released by itself, any other Court may cause
any person who has been released under this section to I®
nrrested and may commit him to custody.

< 884 The amount of every hond executed under thit
Power 15 diwet a2 Chapter shall be fixed with due regard to the
sty tal or 1= circumstancees of the case, and shall not be
cpnetBt excessive; and the Chief Court or Court of
Session may, in any case, whether there be an appeai on con-
_vietion or not, direct that any percon e admitted to bail, 0F
that the bail required by ‘n police-officer or Magistrate 72
reduced. . " . P . . -
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385. (1) Before any person is released on bail or released

Boud of secnsed gng ©0 1S own bond, a bond for such sum of

nretier, money as the police-officer or Court, as the

case may be, thinks sufficient shall be execut-

ed by such person, and, when he is released on bail, by one

or more sufficient sureties conditioned that such person shall

aitend at the time and place mentioned in the bond, and

shall continue so to attend until otherwise directed by the
police-officer or Court, as the case may be.

(2) If the case so require, the bond shall also bind
the person released on bail to appear when called upon at the
S}llncf Court, Court of Session or other Court to answer the

arge,

386. (1) As soon as the bond has been executed, the per-
son for whose appearance it has been exe-
.. cuted shall he released; and, when heis in
jail, the Court admitting him to bail shall issue an order of
relez}se to the officer in charge of the jail, and such officer on
receipt of the order shall release him.

Pacharge from enstody,

(2) Nothing in this scction, section 382 or section 383
shall be deemed to require the release of any person liable to
be flelnined for some matter other than that in 1espect of
which the Lond was executed,

387. If, through mistake, frand or otherwise, insufficient

Puwer o anter . SUTELiES have been accepted, or if they after-

dlent Wil when the wards become insuflicient, the conrt may issue

ﬁr:mf.m fe imafle o wearrant of nrrest dirccting that the person

released on bail be brought before it and

may arder him to find suflicient sureties, and, on his failing so
to do, may commit him to jail.

398. (1) AN or any sureties for the attendance and
appearance of a person released on bail may
at any timo apply to a District Magistrate or
Magistrate of the first class to discharge the
liond, either wholly or so far as relates to the applicants,

Dlicbarge of sure.
tiew

R (2)' On such applization being made, such Magistrate -hall
lssue his warrant of arrest directing that the person »o released
be brought before him. .
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(3) On the appearance of such person pursuant to the
warrant or on his voluntary surrender, the Magistrate shall
direct the bond to be discharged either wholly or so faras
relates to'the appheants, and shall call upon such person to
find other sufficient sureties, and, if he fails to do so, may
commit him to custody.

CHAPTER XAXVI

Or CoMMISsION FOR THE EXAMINATION OF VWITNESSES.

389, (1) Whenever, in the course of an inquiry, n trial
When attentacee of  OF ADY other : EUREERE
wines may e da.  Appearstoal - N ot f
pesed with Session or the - : .
tion of a witness is necessary for ends of justice, and that the
attendance of such witness cannot be procured without an
agnmmt of dc]z\y, expense or inconvenience w hich, under the
circumstances of the case, would be unreasonable, such Magis
trate or Court may dispense with such attendance and may
Iscue a commission to any Distriet Magistrate or Magistrate

Tarue of commmemon OF {he.ﬁr.st class, within the limits of whot
:::lhsn«dun. there- ]unwhc}mn such witness resides, to take

. the ovidence of such witness.

. {2) When the witness resides in British India the com
mission shall, subject to the provisions of section 62, be issued
through the Birtish Resident at Jaipur,

.. (3) The Magistrate or officer to whom the commission
i issued under sub-sec (1) or, if he is the District Magistrate
he, or such Magistrate of the first class as he appoints in this
behalf, shall proceed to the place where the witness is o
s}u.\ll summon the witenss hefore him, and shall take down his
evidence in the same manner, and may for this purpose €x°
(gg:]s: the samo powers, as in trials of warrani-cases under thiv

390. (1) No woman, who accordine to the custom ﬂl]d
Famrtonsmt.  Tanners of the country does not appear ’]’i
el s womm bot {'“Ml':. nor any Tazimi Sardar of Jnipur shn
Sppisgan bl e he summoned to attend asa witness in Conr!
a'taciad tardar, t : s
K but shall be extmined as the witness’ owd
residence,
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(2) The Judge or Mngistrate, holding the inquiry, trial
or proceeding, may either himself examine such witness or
depute a subordinate Magistrate or some pleader for the
Purpose,

.. (8) If the witness resides beyond the local limits of the
Jurisdiction of the Court holding the inquiry, trial or proceed-
Ing, it may issue a commission either to a Pleader or to the
Dls.trict Magistrate within whose jurisdiction the witness
tesides, to take the evidence of such witness, and the Pleader,
District Magistrate or a Magistrate of the first class, when
deputed by such District Magistrate, shall proceed to the place
where the  witness is and shall take down the evidence of the
Witness i1 the same manner as in trials of warrant cases
under this Code.

391. (1) The parties to any proceeding under this Code

Partes may eca. 1L which a commxssimll is {ssued,.ma_v respect-

mine witnesses ively forw ' -, oo otos g cmeinie
which the ', 5.« v . L -

commission may think relev - - . -

teate, officer or pleader to » = ) . s

or to whom the duty of executing such commission has been
delegated shall examine the witness npon such .interrogatories.

(2) Any such party may appear, before such Magistrate,
officer or pleader, by pleader, or if not in custody, in person,
and may examine, cross-examine and re-examine (as the case
may be) the said witness.

302, Whenever, in the course of an inquiry or a trial or
Puserof Subortingte DY Other procecding under this,Code Lefore
"::ﬁ::::v‘ to aply Any Magictrate other than a Distriet Magis-
eteomminen.  trate, it appears that a commission ought to
be issued for the examination of a witness
whosw evidenco s necessary for the ends of justice, and -that
the rtlondance of sueh witnesses cannot bo procured without
in amount of delay, expenso or inconvenicnce which, under
10 cireumstances of the eaw, would he upreasonable, such
Magistrate shall apply to the District Magistrate, stating the
Feasans for the application ; and the Distriet Mazistrato may
tither issue a commission in the manner hereinbefore provided
or reject the application,

N Y
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303, (1) After any commission issued under section 330

Retarn of or section 392 has been duly executed, it

e OB ghall e yeturned, together with the deposi-

fion of the witness examined thexeunder, to

the Court out of which it issued; and the compussion, the

return thereto and the deposition shail be open at al} reason

able times to inspection of the parties, and may, su'h]ect to :\1’1

just exceptions, be read in ovidence in the case by either patti.
and shall form part of the record.

(2) Any deposttion o taken, if 18 satisfies the coudmoni
presenbed by section 32, of the Jaipur Evidence Act, may
alvo be recened o evidence at any subsequent stage of the
ease before another Comt

201 In every case in which a commission is issued under

N weetion 289 or ection 392, the inquiry, tridl

gyurneont uf 1 ™ k) fm‘ a

qurs T tind o othey procecding may be adjourne h‘

. pecitied fime reasonably sufficient for the
evecutivn and return of the commision,

CHAPTER XXXVIL
SPECIAL RULES OF EVIDENCE.

895 (b The deposition of 4 il Surgeon or other W
bt w1 2L W11, taken and atfested by & Mogis
eal wituen tr tew the presenee of the accused, or take?
on Commisinn under Chapter XXXV, 19

he given in evidenee mowy  inguiey, tria} or other pmcccd\\\:

m.u\er this Code, althouzh the deponent s not called 88 a
witness.

" (2) The Court may, f it thinks fit, summon and pxamie®

Powrr tn vemmod such deponent as to the subjcct-mutwl’ 2
medical witaese, his depositivn.

30G.  Any docwment purporting to be s report under the
Repers of Chomical hand of any Chemical Examiner or .\swfﬂ;)’“
Eeamiver. Chemical Lxaminer to Gevernment, U
any matter or thing duly <ubmitted to him
for exeraination or analyss and report in the cours® of :\nz"
proceeding nnder this” Code, may o need as evidaneo in 30
inquiry, trial or other proceeding under this Code.
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397. In any inquiry, trial or other proceeding under this
Previous convichon COEs & previous conviction or acquittal may
gt bow proved, b€ proved, in addition to any other mode
; provided by any law for the time being in
oree—

(a) by an extract certified under the hand of the offi-
cer having the custody of the records of the
Court in which such convictior or acquittal
was had to be a copy of the sentence or order,
or,

(b) in case of a conviction, either by a certificate
signed by the officer in charge of the jail in
which the punishment or any part thereof was
inflicted, or by production of the warrant of
commitment under which the punishment was
suffered ;

together with, in each of such cases, evidence as to the identity
g{]iig;e daccused person with the person so convicted or ac-
ed.

808. (1) If it is proved that an accased person has abs-
Reeerd of evitonge SONAed, and that there is no immedinte pros-
W aluence of acensed,  pect of arresting him, the Court competent
to try or commit for trinl such person for the
offence complained of may, in his absence, examine the wit-
nesses {if any) produced on hehalf of the prosecution, and
record thejy de]\usitimw. Any such deposition may, on tho
arrest of such person, e given in evidence against him on
the inquiry into, or trial for, the offence with which he is
charged, if the deponent is dead or incapable of giving evi-
dence or hig,attendance cannot be procured without an amount
of delay, cxpense oF inconvenience which, under the circum-
stanees of the case, would be unreasonalle.

(2) 1 it appears that an offence punishable with deathor
Becord el evidenee. AIPFisonment for life, has heen committed
“ben (fender unknown, DY sOme pergon or persons unhnown, the
Chicef Court may direct that any Magistrate
of the first elass shall hold an inquiry and examine any wit-
nesses who ean give evidence concerning the offence” Any
depocitions xo taken may be given in evidence ngainet any
Preon who i subrequently accused of the offence, if the depo-
nent is dead or fneapable of giving evidence or beyond tl
limits of Jaipur territory. ©
+7 .,
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CHAPTER XXXVIIL
PROVISIONS AS TO BONDS.

809. Wkhen any person is required by any Court or officer
to execute a bond, with or without sureties,
Deport fastesd of . . .

recogmance. wieh Court or officer may, except in the case

of a hond for wood hehavionr, permit him to

deposit a sum of money or Government promissory notes 10

such amount as the Court or officer may fix, in lien of execut-
ing such bond.

100 {1y Whenever it 13 proved to the satistaction of the

Praedareen £ oWt by wiieh o hond under this Code has

fertare of bovd, been tahen, or of the Court of » Magistrate
of the first class,

or, when the hond 1s for appearance before a Contt, to
the satisfaction of such Court,

that such bond has heen forferted, the Court shall recorsd
the wrounds ot sueh proot, aud may call upon any person
bount by sweh toud o pay the penalty thereof, or to shaw
earse whis ot should not he pand

(21 Tf «ufficient cause s not shonn and the pen:d(y is not
paid, the Court may procesd to recover the same by {szuing
@ warrant for the attachment and sale of the mewestsie pro-

pperty belonsing to such person or his estate if he be dead.

. (31 Such warrant may be exeouted within the local Hmits
of the jurisdution of the Conrt which jssued it ; and it +hall
authorize the attachment and sale of any weveatte property
Ielonging to wich peron without such limits, when endorsl
by the District Magistmte within the local limits of whos®
juriadiction such property is found,

(4) If such pemalty is not paid sod cannot be recosered
by such attachment and sale, the pervon ko bound shall e
fiable, by onder of the Court which issued the warront, to ime
prisonment in the ciril jail for a term which may extend 0
six months.

{5y The Conrt st ay, at it discretion, remit any portion of
the penalty mentioned and enforce payment.in port only.
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. {6) Where a surety to'a hond dies before the bond is for-

feited, his estate shall be discharged from all liability in
respect of the bond.

(1) When any person who has furnished security under
section 104 or section 115 or section 449 is convicted of an
oﬂ’en.cg the commission of which constitutes a Lreach of the
conditions of his bond, or of a bond executed in lieu of his
bond under section 402, a certified copy of the judgment of
the Court by which he was eonvicted of such offence may be
used as evidence in proceedings under this section against his
-surety or suraties, and, if such certifled copy is so used, the
Court shall presume that such offence was committed by him
unless the contrary is proved,

401.  When any surety to a bond under this Code be-
Proesture in ense of  COMES insolvent or dies, or when bond is for-
inwlvency or death of  feibed under the provisions of section 400,
Bonealenabod  the Court hy whose order such hond was
taken, or a Magistrate of the first class, may
order the person from whom such seeurity was demanded to
fuenish fresh security in accordance with the directions of the
original order, and, if such security is not furnished, such
Court or Magistrate may procced as if there had Leen a de-
fnult in complying with such original order.
'
402, When the person required by any Court or officer
Nond required frow L0, ©5CCUEE A bond is a minor, such Court or
& minor, officer may accept, in lien thereof, a bond
oxecuted hy a surety or sureties only.

403. (1) ANl orders under section 400 shall be appeal-

able.
Appeals from, and
Tyhlon of, coders une
det section 400

(a) to the District Magistrate, if passed by a Magis-
trate of tho second or third class, and

(t) to the Court of Session, it pased by any other
Magistmte,

(2) T not <o appealed, such orders may be reviced by th
authority to which appeals lie agai ¢ them.

{ \
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401t The Chief Court or Coutt of Session may direct any
Power to dmect Ty LAGIsETate tolevy the amount du.c ou 2 bond
of smount dueon cxi-  £0 appear and attend at such Chief Court or
tain recngaizances Court of Session.

GCHAPTER XXXIX
Or tue DisrosaL oy Prorenty.

405, When any property regarding which any offence
Ocler for oty OPPEAIS 10 have heen committed, or which
amd dmwnd of po APPRATs to have been used for the commission
pocy pexdinz traton af any offence, is produced before any Crim-
inal Court during any inquiry or trial, the
Court mav make such order as it thinks fit for the proper
custady of sach propeity psading the conelusion of the in-
qurvartind v, ehe property < sabjeet to speedy or natural
deeiy, may, after recording such evidence as it thinks neces-
siry, order it to be <old or others e disposed of,

Y6 1) When an inquiry or a trinl in any Crimisal

Vraer o g ¢ CONTE 1S concluded, the Court may ]“ﬂkc such

e g order s it thinks fit for the dispoual l'."'

we Y destruetion eonfiseation, or delivery to any

person elaimmg to be entitled to possession

thereot or otherwise of pny property or document Pm‘]“""d

hefore st or ity enstody o regarding which any offente

appears to have been committed, or which has been wsed for
the camnussim of any offencs

(2} When the Chief Court or a Court of Seesion makes
such order and cannot throngh its own officers conveniently
dclivm: the property to the poraon entitled thereto, such Court
may direet that the order he carried into effect by the District
Mnagistrate.

(1) Whero an order is made under this section such orde?
shall not, exeept whrre the property is livestock or sutsject t
speedy and natural decay, and save as provided by sub-section
(1), be carried out for one month, or, when an appeali*
presented, until such appeal has heey disposed of,

, (4} Nothing in this secttan shall Le deomed fo pr(_)h_ibi!
any Court from delivering any property under the ,mvmu{n‘
of subrsection (1) to any prrson cluiming to be entitled to 14¢
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possession thereof, on his executing a bond with or without
sureties to the satisfaction of the Court, engaging to restore
such property to the Court if the order made under this section
is modified or set aside on appeal.

Fxplanation—~In this section the term ‘property” in-
cludes in the case of property rtegarding which an offence
appears to have heen commitfed, not only sueh property as
kias been originally in the possession or under the control of any
ga‘ty, but also any property into or for which the same may

ave been converted or exchanged, and anything acquired by
such conversion or exchange, whether immediately or
otherwise,

407. In lien of itself passing an order under section 406,
Oner myy e LPe Court may direct the property to be
ifi'.‘z“,':f reference to delivered to the District Magistrate who
wonal Megmre ™ shall in such cases deal with it as if it had
' been seized by the police and seizure had

Leen reported to him in the manner hereinafter mentioned.

408, When any person is convicted of any offence which
Payment to yanocent 1CIUES, OF amounts to, theft or receiving
Jurchmer of money stolen property, and it is proved that any

" on accused, other person lias bought the stolen property
from him without knowing, or having reason to believe, that

10 same was stolen, and that any money has on his arrest
been taken ot of the possession of the convicted person, the
Cm\}'ﬁ may, on the application of such purchaserand on the
restitution of the stolen property to the person entitled to the
possession thereof, order that ont of such money a sum not
exceeding the price pard by such purchaser be delivered to

m,

109, Any Court of appeal, confirmation, reference or
Stay of vrie revision may direct any order under section
£ undor Sy Ll A N

secticnn 406 407, 0r 405 400, section 407 or seetion 108, passed by a

R Court subordinate thereto, to ho stayed pend-

Ing consideration by the former Court, nnd may modify, alter

?r annul such order and make any further orders that may
e just,

410, (1) On a conviction under the Jaipur Peral Cod»,
Devrs tonctma | beCHOR 272, cection 253, 491, or section 102,
vevand e, the Court may orler the destructisn ef all
the copies of the thing in respect o waich
the conviction was had, and which are in the custedy of the”
£
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Court or romain in the possession or power of the person
convicted.

(2) The Court may, in like manner on a covietion under
the Jaipur Penal Code, section 253, section 231, section 235,
or section 256, order the food, drink, drug ar medical prepara-
tion in respect of which theconviction was had to be destroyed.

411, (1) Whenever o person is convicted of an offence
Pover to rentare  At1ERAed by criminal force or show of foree
poascnsion of fmmoves  OF Dy criminal intimidation and it appears
able property. to the Court that by such force or show of
force or criminal intimidation any person has Leen dispossessed
of any immoveable property, the Court may, if it thinks fit,
when convicting such person or at any time within ons month
frem the date of the conviction orderthe person dispossessed
to Le restored to the possession of the same.

(2) No such order shall prejudiee any right or interest
1o or in such immoveabls property which any person may be
able to establish in a civil suit. :

(8) An order under thic section may be made by any
Court of appeal, confirmation, reference or revision.

412, (1) The seizure by any police-officer of property
Freeadare by polics taken under section 10, or nlleged or suspect:
zpn bt of pro- ed to have been stolen, or found nnider
Tecton 40 o stolen.” Civeumistances which create snspicion, ©
) the commission of any offence, shall I forth-
with reparted toa District Magistrate who shall make such
order as hp thinks fit respecting the disposal of such property
or the delivery of such property to the person entitled to the
Pbossesslon thereof, or, if such person cannot be ascertained,
respecting the eustody and production of such property.

(2) I the pervon so entitled is known, the District

. Procedure where l'lagntr:\te may order the property to be de-

et b vty livered to him on such conditions (if any) 8%

X the District Magistrate thinks fit. If such

person is unknown, the District Magistrate may detain if and

shall, in such case, issue & proclamation specifying the articles

ot which such property consists, and requiring any person who

may have a claim thereto, to nppear before him and establish

hia claim within six months from the date of such
prociamation,
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413. (1) ¥ no person within such period establishes his
Proslure wheremo  C1aim to such property, and if the person in
f,'li{"“‘.;w;:r! whoss possession such pro, erly was found, is
" wrmonthe. unable to show that it was legally acquired
by him, sneh property shall be at the disposal of the State
and may be sold under the orders of the District Magis-
irate or of a Magistiate of the first class empowered by the
Durbar in this behalf,

) (@) In the case of every order passed under this sec-
tion an appeal shall lie to the Court to which appeals against
sentences of the Court passing such order would he.

414, Tr the person entitled to the possession of such
Poner fo sell perist.  PTOPETEY is \_mknown or absent and the pro-
bleproperty, perty is subject to speedy and natural decay
or if the Magistrale to whom its seizure is

reported is of opinion that its sale would be for the benefit
of the owner, or that the value of such property is less then
ten rupess the Magistrate may at any time direct it to be
®ld; and the provisions of section 412 and 418 shall, as nearly
::l may he practicable, apply to the nett proceeds of such

ale,

CHAPTER XL.
OF THE TrANSFER OF OniMINaL CASES,

(bt Court, ma 415. (1) Whenever it is made to
tyjereweor it appear to the Chicf Court:—

(a) that « fair and impartial inquiry or trial can-
not be had in any Criminal Court subordinate
thereto, or

(b} that some question of }aw of unusual difficulty is
ikely to arise, or

(¢) thint a view of the place in or near which any off-
ence has been committed may be required for
the - satisfactory inquiry into or trial of the
same, or

(d) that an order under this section will tend to the
general convenjence of the parties or witnesses,
or
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{¢) that such an order is expedient for the ends of
justice, or is required by auy provision of thic
Code; it may order—

(f) that any offence be inquired into or
tried by any Court not empowered under
section 170 to 176 (both inclusive), but
in other respects competent to inquire
into or try such offence;

(#i) that any particular case or appeal, or
class of cases or appeals, be transferred
from a Court subordinate to its authori-
ty to any other such Court of equal or
superior jurisdiction;

(i) that any particular ease or appeal be
transferred to and tried hefore itself; or

{iry that an accused person he committed for
tral to itself or to a Court or Session.

. 12) When the Chiet Court withdraws for trial before
itsell any ease from any Court it shall ohserve in such trial
E}h-' same procedure which that Court would have observed
1 the case hiad not been so withdrawn, au? 7
b D a gl :nuép., P

(3 The Chiel Court may act cither on the report of
the fower Court, or on the application of n party interested,
or onats awun initiative, ’

(1) Every application for the exercics of the power
conferred by this cection shall he made by mation, which <hafl
be supported by afidavit op afirmation.

'(5) When an accused percon makes an application
under this rection, the Chief Court may direct him to execute
a .bom!, with or without sureties, condirjoued that he
will, if %o ordered, pay, any nmount which the Chief Court
has power unier this section fo award by way of costs to the
person opposing the application. )

(G) Every accused person making any such applica:

Yetiee ts payic (00 shall give to the Public Prosecutor

Prwesioe o apphes-  HOtiCe i writing of the appliention, {ur_:ct.}u:!
b wbe i with o ocopy of the grounds on which it it
made; and no order shall be made on the

wmerits of the application unless at Jeast twenty-four hours
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bave elapsed between the giving of such notice and the
hearing of the application.

(7) Where any application for the exercise of the
power conferred by this section is dismissed, the Chief Court
may, if it is of opimoa that the application was frivolous
or vexatious, order the applicant to pay by way of costs to
any person who has opposed the application any expenses
reasonably incurred by such person in consequence of the
application.

(8) Nothing in this section shall be deemed to affect
auy-order made under section 188.

(9) If, in the course of any inquiry or trial, or before
Ajournment onap. tHe commencement of the hearing of any
Mieaton under thls  qppeal, the Public Prosecutor, the com-

plainant or the accused notifies to the Court
Lefore which the case or appeal is pending his intention to
wake an application under this section in respect of such case
or appeal, the Court shall adjourn the case or postpone the
appeal for such a period as will afford a reasonable time for
the application to he made and an order to be obtained thereon.

. (10} Notwithstanding auy thing hereinbefore con-
tained, a Judge presiding in a Court or Session shall not be
l1equired to adjourn a trial under sub-section (9) if he is of
opinion that the person notifying his intention of making an
application under this section has had a reasonable opportunity
o making such an application and has failed without sufficient
cause to take advantage of it.

416, (1) Any Session Judge may withdraw any case from,
Seast or recall any case which he has made over
don Jndge may L \ P
::';"ﬁ-v‘v cue fron 1o any Assistant Sessions Judge subordinate
o y
Togger Sewsions ¢ him. '

(2) Any District Magistrate may withdraw any case

Distrlet Magutrate  S70M, OF recall auy case which he has made

T thdnworrvter  gver to, any Magistrate subordinate to him,

= and may inquire info or try such ease him-

self, or refer it for inquiry or trial to any other such Magistrate
competent to inquire into or try the same. )
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(3) The Durbar may authorize the District Magis-
" trate to withdraw from any Magistrate sub-
Power to authorize . . . S
Distt Mogistrate to Ordinate to him either such classes of cases as
withlraw classes of hLe thinks proper, or particular classes of
cases,

(4) Any Magistrate may recall any case made over
by bin under section 152, sub-section (2), to any other Magis-
trate and may inquire into or try such case himself.

(6) A Magistrate making an order under this section
shall record in writing, his reasons for making the same.

OHAPTER XLL

Or [RREGULAR PROCEEDINGS.

M17. Ifany Magistrate not empowered by law todo
Iiregulanties whieh ANy of the following things, namely:—
do not withate proceed-
togs,

(a) to issue search-warrant under section 89;

(9 to order, under section 149, the fmolice to investic
gate an offence;

(¢) to hold an inquest under section 169;

(d) to issue process under section 178,-for the ap-
prehension of & person within the Local limits
of his jurisdiction who has committed an offence
outside such limits; '

(e) to take cognizance of an offence under seetion 160,
sub-section (1) clause (a) or clause (8);

(/) to transfer a case under section 182;
@# to ;lirédcr a pardon under section 257 or scction
38; )

{8) to sell property under section 413 or section 415
or '
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(i) to withdraw a ease and try it himself under seotion
3
erroneously in good faith does that thing, his proceodings shall
ot be set aside merely on the ground of his not heing so
empowered,

H8. I any Magistrate, not being empowered by law in
Inegatantes wioey U0 Dehinlf, does any of the following things,
vitiate Froevcdings, namely:—

(s) attaches and sells property under section 78;

(8) issues n search-warrant for aletter, parcel or other
thing in the State Post Office;

(c) demands security to keep the peace;
(d) demands security for good behaviour;

(€) discharges a person lawfully bound to be of good
behaviour;

(/) cancels a bond to keep the peace;

(9) makes an order under section 129 as toa local
nuisance;

(5) prohibits, under section 137, the repetition or con-
tinuance of a public nuisance;

(?) issues an order under section 136;
(/) makes an order under Chapter XIT;

(%) takes cognizance, under section 180, sub-section
(1), clause (c), of an offence;

(1) passes a sentenee, under section 270, on proceed-
ings recorded vy another Magistrate;

() ealls, under section 347, for proceedings;

(1) revises, under section 403, an order passed under
section 400;

) tries an offender or;
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(p) decides an appeal;
his proceedings shall be void.

419. XNo finding, sentence or order of any Criminal Court

Proselings it wrong slm!l‘he set ntidg merely on the grpun(} that

places the inquiry, trial or other poceeding in the

course of whicl it was arrived at or passed,

took place in a wrong sessious division, Nizamat or other local

area, unless it appears that such error has in fact occasioned a
failure of justice.

490. (1) If any Magistrate or other authority purporting
Wheu frregular come to exereise powers duly conferred, which were
mitments may bevalis ot so conferred, commits an accused person
dated. for trial before a Court of Seésion, such
Court may, after pernsal of the proceedings, accept the com-
mitment if it considers that the nccused has not been injurcd
thereby, unless during the inquiry and before the order of
commitment, objection was made on lLehalf cither of the
prosecution to the jurisdiction of such Magistrate of other
authonty .

. (2) If such Court considers that the accused was
injured, or if such objection was so made, it shall quash the
commitmeat and direct u fresh inguiry by a competent
Magistrate. cor

121, (1) If any Court, hefore which a confession or other
Non emplance wan StATCmeNt of an accused person recorded ur
{:‘é"',’;:.. of it purporting to he recorded under section 157
e or section 292 i< tendered or has heen re-
ceived in evidence, finds that uny of the provisions of vither
of such sections have not heen complied with by the Magistrate
recording the statement, it shall take cvidence that such per-
son duly made the statement recorded; and notwithstanding
anything contained in the Taipur Evidence .\ct, section sl
such statement <hall be admitted if the error has not injured
the nccused as to his defence on the merits.

(2) The provisions of this section apply to Courts of
Appeal, Keference and Revision. :

122. (1) No finding or sentenes propounced or pﬁ“c‘d’
shall be deemed invatid merely on the j.'rm;;l

in the
o, &

L2%ect o oxlslin
wregare charge that no charge wae framed, unles

. opinion of the Court of appeal or re
failure of justice has in fact been ocensioned thereby.
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, (2) If the Court of appeal or revision thinks that o
failure of justico has heen oceasioned Ly an omission fo frame
"‘,ch‘“'z‘s‘(‘, 1t shall order that a elinrge be framed, and that the
trial e recommenced from the point immediately after the
framing of the charge.

423. Subject to tho provigions hereinbefore contained no
Fulg or sentene  iNAiING, sentenco or order passed by a Court
Toea tversitle by of competent Jurisdietion shall be reversed or
caisnon i charge o Sltered under Chapter XXVI or on appeal or
otber proceedings, revision on account of any error, omission or

frregularity in the complaint, summons, warr-

ant, eharge, proclamation, order, judgment or other proceedings

ore or during trial or in amy inquiry or other proceeding
under this Code, i v

. Beplanation.—In determining whether any error, omission
Ot irregularity in any proceeding under this Code has occasio,
ned a fadlure of justice, the court shll have regaid to the fact
vhether the objection could and should have been raised at an
eatlier stage in the proceedings. . 3

421. No attachment made under this Code shall b deemed
Attashment not gy, WRIAWSul, nor shall any person making the
= P maag  SUMMe be deemed u trespasser, on account of
for defect or o s any defect or want of form in the summons,
form in proceedings conviction, writ of attachment or other

proceedings relating thereto. .

CHAPTER XLII
JMISCELLANEOUS.

425, Affidavits and affivmations to be used before, any
Courts and pergans Chief Court or any officer of such Court may
':a‘;'; “hom afidarts b sworn and affirmed before such Court.
@ 9worn

426 (1) When any application is made to any Court in
Afiaasii proog of  PNE Course of any inquiry, trial or other
couduct of publie ger.  proceedizg under, this Code, and aliegations
Tt are made therein respecting any public ser-
vant, the applicant may give evidence of the.application by
uffidavit, and the Court, may, if it thinks fit, order that evidence
relating to such facts be so given.. " on



170 CRIMINAL PROCEDURE CODE.

An afidavit to be used hefore any Conrt other than the
Chief Court under this section may be sworn or affirmed in
the manner prescribed in seetion 425, or before any Magistrate.

Affidavits under this section shall be confined to, and
shall state separately, such facts ss the deponent isableto
prove from his own knowledge and such facts as he has rcason-
able grounds to heheve to be true, and, in the lntter case, the
deponent shall clearly state the grounds of such belief.

(2) The Court may order any scandalous and irrelevant
matter in an affidavit to be struck out or amended.

427. (1) Any Judge or Magistrate may, at any stage of
Locat mapectonn, any wmauiry, tnal or other proceeding, after
due notice to the parties, visit and inspect
any place in which an offence ix alleged to have been com-
mitted, or any other place which it is in s opinion necessary
to view ot the purpose of properly appreciating the evidence
given at sach inquiry or trial, and ~hail without unnecessary
delay record a memorandum of any relevant facts ohserved at
such juspection N

(2) Buch memorandum shall form part of the yecord of
the cace  Jf the Publie Prosecutor, commplainant or accused

86 desires, a copy of the memoranmdu shall be furnished to
him fiee of cost.

428. Any Court may, at any stage of any inquity, trial
Puwer fo mmmen 0T Other proceeding under this Code, summon
::w::l Srue o &UY persou as A witness, or examine any
wRe penpreent person in attendance, though not summoned
s & witness, or recall and re-examine any person already eX:
amined; and the Court shall summon and examine or recall
and ré-examine any such person if his evidenee appears to it
esgential to the just decision of the case,

420. (1) At any stage of an inquiry or trisl under this
Proviriontor g 008, where two or more accused ave before
;ie)cd ‘m:xh ot bemfk the Court, if the J ndge or Magistrate 18
Mewed n e Batisfied, for reasons to be 1ecorded, that any
cases, on® or more of such aceused is or are incap-
. ) able of remaning hefore the Court, hie may
it such acensed is represented by a  pleader, dispense with his
attendance and proceed with such inquiry or trial in his ab-
sence, and may, ab any subsequent stage of the proceedings
dircet the personal attend of such d
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(2) If the acensed in any such case is not ropresented by
a pleader, or if the Judgo or Magistrate considers his personal
attendance necessary, he may, if he thinks fit, and for reasons
tobe recorded by liim, either adjourn such inquiry or trial, or
order that the case of swch nccused be taken up or tried
separately,

430. (I) Unless when otherwise provided by any law for
Porer to aypoiat the tim.o being in force, the Durbar may
taceof imprument. ~ direct in what place any person liable to be
thi imprisoned or committed to cuastody under
is Code shiall lie confined

(2) If any person liable to he imprisoned or committed to
emorst by et custody under this Oode is in conﬁucmemi in
Julof wecnsed or enme @ €iVil Juil, the Court or Mngistrate ordering
";fﬁ;:::myho are  the imprisonment or committal may direct
il ad the rey that the person be removed to a criminal
to the civat jual, jail.

Wheu a person is romoved to a criminal jail under sub-
:Ectlou _(l_), pe shall, on being rcleased therefrom, be sent back
9 the civil jail, unless either—

(@) three years have elapsed since he was removed to
the Criminal jail, in which case he shall be
deemed to have heen discharged from the civil
jail under the Code of Civil Procedure, Jaipur ;
or

(0) the Court which ordered his imprisonment in the
civil jail has certified to the officer in charge of
the criminal jail that he is entitled to be dis-
charged under the Code of Civil Procedure
Jaipur.

431. When the services of an interpretor are required by

Tote any Criminal Court for the interpretation of

bound '{;,'"'fm"“_’ b any evidence or statement, he shall be bound

tthtully, P o state the true interpretation of such evi-
dence or statement.

432.  Subject to any rules made by the Durbar; any Ori-
Expenses of com minal Court may, if it thinks fit, order
Nmn-uﬁmmm-u. payment, on the part of State, of the
. reasonable expenses of any complainant or
witness attending for the purposes.of any inquiry, trial or
other Proceeding before such Court under this Code. Vi
< 3
{ J
1 N ri
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{a) the fec (if any) paid on the petition of complaint,
or for the examination of the complainant, and

(b) any fees paid by the complainant. for serving pro-
cessey on his witnesses or on the accused,
and may further order that, in default of payment, the nceused
shail suffer simple imprisonment, for n period not cxeceding
thirty days.

’ (2) An order under this section may also be made by an
Appellate Court, or by the Chief Court, when exercising its
Powers of revision.

436, Any money (other than a fine) payable by virtue
Vomeys ordered o Of 2ny order made under this Code, und the
b pdud weomenatle < method of recovery of which is not etherwise
e expressly provided for shall be recoverable as
if it were a fine,

437, If any person affected by a judgment or order
passed by & Criminal Court desites to have
a copy of any order or deposition or other
part of the record he shall, on applying for
such copy be furnished therewith:

Copies of preceed.
ings

Provided that he pays-for the same, unless the Court, for
fome special reason, thinks fit to furnish it free of cost.

438. (1) The Durbar may make rules consistent with
Deluvery this Code and the Jaipur Army Regujation
?ncﬁu‘x‘xﬁ ’,?e"’;l‘,'.i,'n’. if any, for the time being in force as to the
e i tied by cases in which persons governed by the said
. Regulation shall be tried by a Court to which
this Code applies or by Court-Martial, and when any person

- 18 brought before o Court to which this Code applies, and

charged with an offence for which he is linble wnder the said
Army Regulation to be tried by a Court-Martial, the Court
FI\‘{“ bave regard to such rales and shall in proper cases
dell_ver him, together with a statement of the offence of which
1€ 1s accused, to the officer authorised to constitute the Court-
Ml\ﬂi}ll, for the purpose of being tried by such Cowrt-Martial.

(2) Bvery Magistrate shall, on receiving a wrilten
application for that purpose by the com-
manding officer of any body of troops station-
ed or employed at any such place, use hise
itmost endeavowrs to apprehend and secure apy 5 .
accused of such offence. -

Apprehension of such
persons
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439, Any police-officer may seize any property which
Posersts Pohes o TAY he alleged or suspected to hm:e feen
wize property s stolen, or which may be found nnder circums-
pected to be stolen. tances which create suspicion of the com-
mission of any offence  Such police-officer, if subordinate to
the officer in charge of a police-station, shail forthwith report
the seizure to that officer.

440.  Police-officers superior in tank to an officer in
Powers of superior charge of a police-station may exercise the
ofiicers of police, same powers, throughout the local ares to

which they are appointed, as may be exercised
by such officer within the limits of his station.

4141, Upon complaint made to a District Magistrate on
Power to compet e 031D Of the abduction or unlawiul detention
torstion of shducted  of & woman, or of a female child under the
femates age of fourteen years, for any unlawful
purpose, he may make an order for the jmmediate restoration
of such woman to her liberty, or of such female child to ruse
band, parent, guardian or other person having the jawful
charge of such child, and may compel compliance with such
order, using such force as may be necessary.

432, (1) With the previous sanction of the Durbar, the
Poverot Ctutcongy CiEE Court may, from time to time,
to make rules for inee
peetion of reconds of
subordumste Coust and
other purposes,

{a) make rules for the inspection of the records of that
Court and subordinate Courts;

(3) makerules for keeping all hooks, entries and
accounts to be kept in all Criminal Courts
subordinate to it, and for the preparation and
transmission of any returns or statements to be
prepared and submitted by such Courts;

(¢) frame forms for every proceeding in the said
Courts for which it thinks that o form should
be provided;

(d) make vules for regulating its own practice and

N proceedings. and  the practice and proceed-
ing of all Criminal Courts subordinate to ifi
and . .
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{¢) make rules for rogulating the execution of war-
rants issued under this Code for the levy of
fines:

b Pm\‘.ided that the rules and forms made and framed under
this section shall mot he inconsistent with this Codo or any
other Iaw i foree for the time being.

.+ .. {2) AN rndes mado under this section shall Le pub-
lished in the official Gazette.

43, Subject to the power conferred by section 442, the

Forms fornis set forth in the fourth schedule, with

3 such variation as the circumstances of eack

¢ase require, may be nsed for the respective purposes therein
Mentioned, and if used shall be sufficient,

4. No Judge or Magistrate shall, except with the
Coveinwhich oty Prmission of the Chief Court inquire into,
o dagistito s ger.  {ry or commit for trial any cace to or in which

3 interested, he is a party, or personaily interested, and no
Judge or Magistrate shall hear an appeal from any judgment
or order passed or made by himself.

Explanation —A Judge or Magistrate shall not be deemed
A party, or personally interested, within the meaning of this
section, to or in any case by reason only that he is concerned
Lerein in a public capacity, or by reason only that he has
V\e\vet} the place in which an offence is alleged to have been
committed, or any other place in which any other transaction
Mmateria] to the case is alleged to have oceurred, and made an
I0Quiry in connection with the case.

TLLUSTRATION.

A, as Collector, upon consideration of information furnis-
hed to him, directs the prosecution of B for a hreach of
the Bxeise Laws. A is disqualified from trying this case as a
Magistrate.

415, The Durbar may determine what, for the purposes
Court 1 of this Code, shall be deemed to be the
asge, language of each Court within Jaipur

territory,

-
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446, (1) Subject to the other provisions of this Code, the
N powers and duties of a Tudge or Magistrate
Provinon for povers y S 'S
of Judaes and Mags.  may be exeicisad or performed hy his succe-
trates being exercided s9or in Omcﬂ.
by their snceesvors m
offlee

(2) WWhen there is any doubt as to who is the successor
in ofice of any Magistrate, the District Magistrate shall
determine by order in writing the Magistrate who shall, for
the purposes of this Code or of any proceedings or order
thereunder, be deemed to be the successor in office of such
Magistrate.

(3) When there is auy doubt as to who is the successor
in office of any Additional or Assistant Sessions Tudge, the
Bessions Judge shall determine by order in writing the Judge
who shall, for the purposes of this Code or of any proceedings
or order thereunder, be deemed to be the successor in office
of such Additional or Assistant Sessions Judge.

447, A public servant having any duty.to perform in
Ofiecrs concerne 1 COMRECtON With the sale of any property
wlesnotto purchae  under this Code shal) not purchase or bid for
or tid for property the property.

148, Nothing in this Code shall be deemed to limit ot

* Saving of inberent affect the inherent power of the Chief Court

power of Chuet Cowri. 0 make such orders as niay be necessary to

give effect to any order under this Code, Or

to prevent abuse of the process of any Court or otherwise to
secure the ends of justice.

First Offenders,

449 (1) When any,person not under twenty-one years of
Powerof Gourt to re. 258 is” convicted of an offence unishable
leaserertams convieted  With imprisonment for not more than seven
ofendemsoutrobation  yvears, or when any person under twenty-one
stosd of sentencng o years of age or any woman is convicted of an
pumshient offence not punishable with death or im-
Prisonment for Kfe, and no previous conviction is proved against
the offender, if it appears to theCourt before which he is convie-

> ted regard being had to the age, character ov antecedents of the

'

?

offender, and to the circumstances in which the offence was
o committed, that it is expedient that the offender should be

f .released on probation of ‘good conduct, the Court may, instead

of sentencing him at once to any punishment, direct, that be

.3»17
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be reloased on his entering into a bond, with or without
surghes, to appear and receive sentence when called upon
durmg. such period (not exceeding three years) as the Court
may direct, and iu the meantime to keop the peaco and be of
good Lehaviour:

Provieed that, where any first offender is convicted by
a Magistrate of the third class, or o Magistrate of the second
tlass, and the Magistrate is of opinion that the powers con-
fe{re_d by this section should be exercised, he shall record his
Opinion to that effect, and submit the proceedings to a Magis.
trate of the first class, forwarding the accused to, or taking
ngl for his appearance before such Magistrate, who shail
dispose of the case in manner provided by section 207,

(2) In any case in which a person is eonvicted of theft,
Cometion and ro.  Lheft in a building, dishonest misappropiia-
la% withsdmonition.  tion, cheating or any offence under the
¢ Jaipur Penal Code punishalle with not more
han two years’ imprisonment and no previous conviction is
proved against him, the Court before whom he is so convicted
may, if it thinks fit, having regard to the age, character,
antecedents or physical or mental condition of the offender
204 to the trivial nature of the offence or any extenuating
Clreumstances under which the offence was committed instead
of seatencing him to any punishment, release him after due
admonition,

(3) An order under this section may be made by any
Appellate Court or Ly the Chief Court when exercising its
Dower of revision.

. (4) When an order has been made under this section
1 respect of any offender, the Chief Court may, on appeal
When ‘there is a right of appeal to such Court, or when
Cxercising its powers of revision, set aside such order, and in
Yieu thereof pass sentence on such offender according to law:

Provided that the Chief Court shall not under this sub-
?%t.lou inflict a greater punishment than might Have been
inflicted by the Court by which the offender was convicted.

(8) The provisions of sections 119, 123 and 328
shall, 50 far as may be, apply in the case of sureties offered in .
Pursuance of the provisic c o
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450, (?) If the Court which covicted the offender, ora
o . Court which could have dealt with the
Tovision §9 case of . . P .
offeader failng to b, Offender in respeet of his original offence, is
gerve conditions of  gatisfied that the offender has failed to
18 recognizances, . e .
" observe any of the conditions of his re-
cognizance, it may issue a warrant for his apprehension,

(2) An offender, when apprehended on any such
warrant, shall be brought forthwith before the Court issuing
the warrant, and such Court may either remand Lim in eustody
uuntil the case is heard or admit him to bLail with a sufficient
surety conditioned on his appearing for sentence. Such
Court may, after hearing the case, pass sentence.

451, The Court before directing the release of the off-

Conditons g5 1o EROEr under section 449 shall be, satisfied

whode of offender, that the offender or his surety (it any) has3

fixed place of abode or regular occupation in

the place for which the Court acts or in which the offender is

likely to live during the period named for the observance ©
the conditions.

Previously convicted Offenders.

462. (1) When any person, having been convicted by a
Orler tor motitying  COUrt In Jaipur ferritory of an offence
:}:r?mf Lroomiy punishable under sections 204, 476, 478 or
ickedoffender, 479 of the Jaipur Penal Code or of any offence
punishable under Chapter XII or XVII of that Code with
imprisonment of either description for a term of three years
or upwards, is again convicted of any offence punishable under
any of those sections or Chapters with imprisonment for 2
term of three years or upwards by the Chief Court, Court of
session, District Magistrate or Magistrate of the first class,
such Court of Magistrate may, if it or he thinks fit, at the
time of passing sentence of imprisonment on such person, also
order that his residence and any change of or absence from
sach residence after release be notified as hereinafter provided
for a term not exceeding five years from the date of the
expiration of such sentence.

i (2) If such conviction is set aside on appeal or other-
wise, such order shall become void.

. {3) The Durbar may make rules to carry out tho
provisions of this section relating to the notification of rest-
‘éﬁ“"? tor change of or absence from residence by released

nvicts. enct b
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- (4) An order under this section may also bo made by
s Appellate Conrt or by the Chief Court when exercising its
powers of revision.

(8) Any person azainst whom an order has been
made under this section and who refuses or neglects to com-
ply with any rule so made shall be dremed within the mean-
ing of section 165 of the Jaipur Penal Code fo have omitted
to give a notice required for the purpose of prevening the com-
mission of an offence.

(6) Any person charged with @ breach of any such
rule may be tried by o Magistrate of competent jurisdiction
in the Nizamat in which the place last notified by him as his
Place of residence is situated.

453, When a Tazimi Sardar is accused or any offence,

Test of a Tagmg JUS t7ia} shall not commence unh} the

Sardar, special orders of the Durbar have previously
been obtained,
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SCHEDULE II

(See section 25.)

O=DINARY Powrks oF SUDORDINATE MAGISIRATES
L ORbINARY TOWERS OF A MAGISTRATE OF THE THIRD CLASS:

. (1) Power to arrest, or direct the arrest of, and to
“mmif to custody, a person committing an offence in his
Presence, Section 53. ¢

{2) Power ta atrest, or direct the atrest in his Ipresence
of an offender, Section 5.

() Power to endorse a warrant, or to order the removal
otan acoused person arrested under a warrant, Sections 73
4 and 76,

(%) Power toissue proclamations in cases judicially 1’9',
fore him, Section 77. .,..{,
{5) Power to attach and sell property and to dispose o
thims to attached property in cases judicially before him,

ection 78, . . '

(8) Power to restore attached property, Section . a
; {7) Power to apply for search to be made for letters an
tlegrams, Sections 85 and 86. .

(S Power to issue Search-warrant, Sretion 87. .

M Power t¢ endorse a Search warrant fand ornder
deh\'ery of thing found, Section 90.

(10} Pawer to command unlawful assembly to disperse,

Stetion 104,
(1) Power to use civil force to disperse unlawful as-
sembly, Section 125. ed to
. 12) Power to require military force to be us
dispersp unluwful assembly, Section 127. VR
(1) Power to authorise detention, not heing Setenhoilicl;
the custody of the Police, of @ person during a po
Wrestigation, Section 160, R
. (14) Power to postpone issue of process aud inquire
1nto case himsolf, Section 194, . Court. Section 273.
(I5) Power to detain an offender found in C‘fuﬂ' o ‘;ue
(18) TPower to apply to District Ma\g\st'r‘z;’c to is
Commission {ur examination of witness, sactxim;‘ -. eatance
o+ (17} Puser to recover forfeited bond for Bppes frost
before Magictrate’s Court, Section _ + nnd torequire iresh



SenepULE 1I~contd, H]

18) Power fo ma T custody and disposal
of p(rop)erty pending mqé?rya 6% %zﬂ} Sgé‘txon iﬂyu r
(19) Power to makecorder ;as,to disposal of property,
Sectxon 406. . e
(20) " Pawer {6 self ‘B pe'fty’ of "a %ifspected character,
Section 414 . o e apaner p 5D 70 LR Res e )

(21) Power to reqmte afﬁdav;t in support of apphcahon,
Sectwn 426, ERRts

‘22) "Powér b3 rkke loéﬁl’mé ectibnd Sechon gy, e
P Ao

II. Orovryary,Powess ora \Imrsmu}: or,rns
Seconp Cmss.’ ] P S

(1) The ordmﬂry powets of ')Iawistr'xta bf a third class,

(2)  Powet to order ths phiics to mvei.hrvate an offence in”
eases in which the Magistrate has Junsdnctxon ic try of
commit for trial, Secticy 119 P

(3) Power to postpone issue of process .qu to inguire’

into a case or direct mvestwwtmn,}Sechon 1340 ) .

111 Ommuny Powens oF A Rfadrsrrdre or T!!E i
4 Fmsr CLASS.

(1) (l‘he ordmary p(mers “of a3 \Iag:syrate of | the Secand

(7) Pawer to issue Seamh-\mrnnt otherwise than i
course of an inquiry, Section 89,

() Yower to issué Search-wdrrant for discovery ﬂf
persons wrongfully conﬁued Sectiort’ 98 -

105 O(Q "Power to require seedrity to keep the peace, 59““0”

U) Power to raquirh sécdriby! ok "ood bslmvxoul'. seehaﬂ

((7) Power' P v s e 1935w ".'!)
120§1t)m Ifm‘.e: W Want wn 0 ow : 3{"'be§”sectwﬂ

- )(g) Poy d H\:?rninh 5=l1m'w . FER| s‘e"
8ections 139 8{‘4 ’0 m‘lke rdbrs, “'etc“i int Ipéssesﬁmu‘ casth

s ek el
Ty 5, )
a Pohce mv::i:f g :&cor"d SHitasMBHty Snad'chntes sxops ‘durma
RSN l"larﬁ})  Section 15401 nottaah (i s X
2 ; '“ 4 T T R R 40 e
ditbthdy o \h& Pé" ﬁ}‘;“ﬂj 6] tjeg nl fiy ’P’erifl" g;lat;n
1460, RRH rmn / '/1 i ";’poh;:'é’mfesh‘f(h ettion
u:A(II) icp (u G 3108 LA 1L ““

el )’”r ld iguad, sugien 107,y !

4
commi £g} trzﬁl"éggtl‘og'}%dp“;, % LI



3 SerepuLy (Il-—conid.:,

{18) I{O“er to stop proccedmgs wwhen no,complaint,
Sectwu TSP B T (TR Y TR OE B TRt A T
(11) Powcr to take evxdence on commission, Sedtidn 3894
n (lu) Power to recover penalty.on forfexted bond, Section

w(" AR

"‘(ﬂﬁ) Power to require_fresh security, Section 401, (1)

(17)  Power to re-call case made over by lum ‘to’ ’unothcr
Md"lstra.be -Section 416-(4), * Lo . 1
(18) Power to make ordcl as to ﬁrib oﬂ‘endus, Socho\\
"y v

(19) * Power to order released conv;cts ‘to nohfy rualdean,

Section 452, L)
IV. Orpwvary Powsns or 4 Disynrcy MAGIsTnMp )

(1) The ordinary powers of a Magistrate of tho first clzm.
(2) Power to try juvenile oflenders, Section 19, foeen

"7 (8Y " Power to order search for, and detention of, Iutters('
telegrams ete., Section 86, clause (2).

™ (L) Power to require security for gobd behuvmur, m cuw.~
of scdltmu, Scetion 106.-

(o)‘ “ Power to require security for godd l)ﬂmvlnur, Shbtion

(6) Power to vecommend discharge of porsons bound
to heep the peace or to s of good hehaviour, Scetion 121,
(7) Yower to make orders prohibiting rupmhons, of4
nuisances, Section 147. TS
(3" Power to make, orders under Scotion 136, .. |, . BRI
1) a Pawer to depute Subordinate \Imglstmto‘.to (mnko
local inquiry, Section 142, RS
(10) Power to order Police—investigation into cognizablo
case, Section 150, ' TR
§11) Pawer to reccive roport of puhcc -offiegr  and, pags;
6tddrt) Setlion 166
(12) Tower to issue process for person within, local
jurisdiction who has committed an offencs outside the local

juricdiction, Section 178,

-1 (13y+ Power tb entertain' domplaints, ‘Section 180.' *
(1) Power to reeeive police-reports, Scchon 1R0
(1.:) ]'m\ er to cnh-rtmn cases. without complmn( Section

J LN ja
[$1 Tower to (rnh[\'r cases ln a ~ulmnhn lto Magist.

Se¥ lw!.e 1621

3

LRl

: 0L it



. ScHEDULE Il—contd, 4

(17) Power to order preliminary investigation by police-
officer not below the rank of Inspector in certain cases,
Section 187. - .

(18) Power to tender pardon to accomphce at any stage of
a case, Section 257. ,

(19) Power.to pass sentencs on procsedings recirded by
a Subordinate Magistrate, Section 270

(20) Power to quash convictions in certain cases, Section

(21) Power to hear or refer appeals from convict.ons by
Magistrates of the second and third classes, Section 323,

(22) Power to call for records, Section 347.

(23) Power to order commitma2nt, Section 318. .

(24) Power to order ;mquiry into complaint dismissed, or
case of accused discharged, Section 349

(25) Power to report case to the Chief Court, Section

("6) Puver to appoint person to be public prosecutor
in particular case, Section 378 2.

(27) Power to issue commission for examination of witness,
Scctions 389 and 392,

(28) Power to hear appeals from, or revisé, orders passed
under Scctron 400, Section 403, -

(29) Power to sell property alleged or suspectc'l to have
been stolen ete., Section-413,

(30) Power to withdraw casos other than appeals jand
to try or refer them for trial, Section 416.

(81) . Power to compel rsitoration of abducted fem'\le

Section 141
-

SCHEDULK. IIL
ADDITIONAL POWERS WITH WHICH STBORDINATE MAGISTRATES
. P MAY ne INVESTED, .
(See Section 26 and 27 .
I Powers with which A \L;gxstrate of the first class
may be invested :— .
{a) by the Durbar :—
(1) PO\\er to require security for good D:haviour
.. in case of sedition, section 106.

(2) Power to require security fof good behaviour,
Bection 108,
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{8) Power to make orders prohibiting repetitions
of nuisances, Section 187.

(4) Power to make orders under Section 138, )

() Power to issue process for person within local
jurisdiction who has committed an offence
outside the local jurisdiction, Section 178.

(6) Power to hear appeals from convictions by
Magistrates of the second and third classes,
Section 325.

(7) Power to sell property alleged or suspected to
have been stolen ete, Section 413,

(8) Power to try cases under Section 117 of the
Jaipur Penal Code.

by the Chief Court, with the previous sanction of
the Durbar :—

(1) Power to take cognizance of offences upon
complaint, Section 180.

(2) Power to take cognizance of offences upon
police-reports, Section 180.

(8) Power to take cognizance of offences withot
complaint, Section 180,

by the Chief Court :—

(1) Power to make orders under Section 138.

(@) by the District Magistrate :—

(1) Power to make orders prohibiting repititions of
nuisances, Section 137. .

(2) Power to tender pardon to accomplice, during
inquiry into case by himself, Section 257.

IT Powers with which a Magistrate of the second class
1y be invested.

(a)

by the Durbar :—

(1) Power to mnke orders prohibiting repetitions
of nuisances, Section 137.

(2) Power to make orders under Section 138,

(3) Tower torecord statéments and confessions duriilg
a police investigation, Section 1567, . E

(1) Tower to authorise detention of a person in

the custody of the DPolice during n polico investi.

gation, Section 160.

(5) Power to hold inquests, Section 167,

(6) Yower to take cognirance of offences upon
complaint, Section o1
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WHEREAS your attendance is nececcury to ansyer_1o'a charge of'(state:
ghortly the offence charged), you ore hereby required to ﬂppear in perou
(or by pleader as the cuse may be) before the (Ma_lﬂstrale)
PONL' Jutyn 3 ihedtta, ;A {,‘;-vfl. BES AR RN ,on

To

i BTSN PSR AL
{«.r m"m‘lf"‘% DT PR
m?‘l!}‘iw Ancslar e - lffdPny of
Seal.), NOL iz amitznil csniocoiioy i (Signature).
[REEE U BV S S T sIXi~\\’.\an\t or A!'nvs'r. RV 08
aifenad vl g oz -mv;‘ge geblion r[;) w0 »,‘ oL 'ul'
To (name and designuton of the person or ]m’sona u,l«o u ar are lo ~
execule the warral); aoid % 5oar P Dl e g yoes 17

"‘}IX'I'E et 10 oS e ol o stands c}mrggd with the
offence of {stale the ofience), wou are: horeby difeglod o nrrest the said
» #nd 10 produce him before me, 1lerein fil not.
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Dated this | day of 19 .
(Seal.) (Stgnature.)
(Yee section 67.)
This warrant may be endorsed as follows:~
If the said shail give bal himself ia the sum of
» with one surety in the sum of {or two

sureties each in the sum of } to attend before me on

th . dayof and to continue so to attend

until otherwise divected by me, he may be releared. .
Dajed this day of 19 .
(Signature,)

IIL~BoND AXD BAIL-BOND AFTER ARREST UNDER WARRANT,
(See scchion 76.)

1 (name), of , being brought before the District Magistrate
of (or as the cuse may be) under & warrant issued to compel
my appearance to answer to the charge of » do lereby bind
myself to attend in the Court of on the day o

next, 1o answer to the smud charge, and to continue so to attend until
otherwice directed by the Court, snd, in esse of my making default
hetein, T bind myscif to forfeit, to the Ruier of the State the suni of rupecs,

Dated this dayof 19 .
(Signature.)
I %o hereby declara mycif surety for the ahove named of
, that he shail attend beforo in the Court of on the

b day of nest, to answer {0 the charge on which he
*ﬂ:i been arrested, and shall continue so to attend until otherwise directed
) lh_e Court , and, 1n case of his making default therein, I bind myself to
forfelt 1o the Ruler of the Stale, the sum of rupees

Daled thus day of 19 .

, (Signature,)
IV, ~RRoCLAMATION REQUIRING TII APTLARANCE OF A TERSON ACCUSED,
(See section 77.)

WiigkEas complaint has been made before me that (name, description
and adidress) has committed (or is suspected to have commitled) the
offence of punichalle under fection of the’
Juipur Penal Code, and it has been returned to n warrant of arrest there.
upon issned that the s+id (amme) emnot bo found, and whereas it hae
beon shawn to my aati-fa.tion that the said (neonesr has gleconded (or
i3 cancealing him <If to avoid the ~ervice of the raid warrant);

Proclitnation is herehy mado that the said of 2
required to appear at (plaee) before this Courl or befure 1 e to answer the

£aid complunt on the diy o
Dated this day of 10 .
{Seal) {Simature
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V.~PROCLAMATION REQUIRING TAE ATTENDANCE OF A WITNESS.
(See section 77.)

WHEREAS complaint has been made Lefore me that (name description
and address) has committed (or is suspected to have commiited) the
offence of (mention the offence concisely) and a warrant has been issued to
compel the auendance of (name description and address of the witvess)
before this Court to be examined teuching the matter of the said complaint;
and whereas it has Leen returned to the said warrant that the eaid (name of
witness) cannot be served, and 1t has Leen shown to my satisfaction that he
has absconded (oris concepling himself to aveid the serviee of the said
warrant) ;

Proclamation_is hereby made that {he said (name) is required to
appear at (pluce) before the Court o on the day of

next at o’clock to be examined touching

the offence complained of. i
Dated this day of 19 .
(Seal.) (Signature.)

VI.—ORDER OF ATTACHMENT TO COMPEL THE ATTENDANCE OF A WITNE®
(See section 78.)

To thﬁ Police-officer in chargs of the Police-station at

WheRLas a warrant has been duly issued to compe] the attendance
of (uume, description and address) to testify concerning a complaint
pending before this Courl, and it has been 1eturned to the said warrant that
1 cannot be served , and whereas it_has heen shown to my satisfaction

Thus is to authorize and require you to attach by seizure the moveable

property belonging to the said to the vatue of rupe3

. which you may find within the Nizamal, of and to

hold the said property under attachment pending the further order of {his

Court, and to return this warrant with an endorsement certifying the
ekt uf 11s execution,

Dated this day of . 19 .

(Seal)) . (Signature.}

ORDER OF ATTACHMENT TO COMPDL THE APPEARANCE OF A PERSON
ACCUSED,

(See section 78.)

T (nome and designation of the person or persons who i or @7 fo
execute the warrant).

o o name, description
ond .- - committed ) Jthe
gﬁrev . “of the Jaipur
enal Uode, and i a hercupod
Sned ot iemen it B bogn returmed to o warrant of axsest QueRiRC
. . . ' . (or i

- . .. o, .- - *. peupon

Tsmdauts s been or s pemng duly 1sued sud pubicucs Sguinos
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thesaidt - to appear to answer the said charge within

days; and whereas the said is possessed of the following property

ofher than land paying revenue to the State in the village (or town) of
* ,in the Nizamat of ) viz., ,and an order hns

been made for the attachment thereof;

You are hereby required to attach the said property Ly scizure, and to
bold the same under attachment pending the further order of this Court,
#@d to return thiy warrant with an endorsement certifying the manner of
its execution,

Dated this ‘day of B £ I
{8eal,) {Siynature.)

ORDELR AUTHORIZING AN ATTACHMINT DY TIIE NAZLM,
(See scction 78).

To the Nazim of

WherLas complaint has heen made before mo that (nwme, description
nd address) hes commtted (or is suspected to have commitied) the offosice
of, pumshable under section of the Jaipur Penal Code,
and it has been returned to a warrant of arrcst thercupon issued that
the suud (name) eannot Le found ; and whercas it has been shown to
My satisfaction that the ssid (name) has absconded (or is concealing
himself to avoid the service of the said warrunt) and theroupon & Pro.
clamation bas been or is being duly issued und published requiring tho

said to appear to answer tho said chargo within |
days, ; and whereas the said i powessed of cortain,
land'in the village (o7 town) of in the Nizannt of

Youare * Tt s tho suid Iand to e
attached, an « tho further order of
this Court, . + havo done in pursy.
anee of this order,

Dated this day of 19 .

(Seal.) (Signature.)

VIL~—~WARRANY IN TIE FIRST INSTANCE TO BEING UP A WITNESS,
(Sec section 80,

To (name and designation of the Police-officer or other pcrion or
persons who is or are to exccute the warrant.)

Wierrgs complaint has been made before me thut of |
has (or i3 sus d to have itted the offence of (mention the
offence concizely), and it appears ]ile'ny that (neme and can.<alion o{
R R oA srlmer -1 Yerens
N .o wite
R

is § thorizo and require you to arrest thesid (name), and on
oThu Bslasa day of el to bring him before this Cour;, to Le
1 touching the offence ined of, -

Given under my hand and thesesl of the Court, thie day of 10 .
(¥eal.) )
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VI ~IARRANT TO SEARCE AFICR INFORMATION OF A PARTICULAR
OFFENCE. '

© (See scetion 87.) ‘

To (name and designation of the police-officer or other person of
persons who 7s or are to ezecute the worrant.)

Wrineas information has Deen lnid for complaint has been’ made)
before me of the comnission {or suspected commission) of the offence of
(mention the ogchc concisely), and it has heen made to nppear tr
me that the production of (specify the thing clearly) is esential to the
inyuiry now Leing made or aboutlo be made into the said offence or
snepected offence;

This isto authorize and require you to search for the said (the thing
epecificd) inthe (describe the house or ploce or part thercof to whzfin
the search s to be confined) and, if fonnd to produce the same forthuith
Lefore thus Court, returning this warrant, with an endorserhent certifymg
what you | ave done under 1f, immediately upon its execution.

Given under my hand and the seal of the Court, this day of 19 .
(Seal) (Signature.)

X, —WARRANT 20 SEARCIT SUSPECTED PLacE oF DEPOSIT.
(Sce scctien §9.)  °

Ta (name and designation of a Police-officer abovethe rank of aConstable.)

‘WierEss information has been 1aid before ‘me, and on duo inquiry
thereupon had Thave been led to believe that {he {describe the hous~ of
other place) is used as a place for the deposit for saie) of stolent l'r"l'cfjlv
wor if for either of the other purpose expressed in the section stite the
puiposc wn the words of the section);

‘Ths s o authorize and require you to enter the_said house (o7 other
place) with such assistance as shall be required, and to use, 1f neco:sar)}
reasonable force for that purpese, and to search every part of the sal
house (or other place, or if the scarch is {o be confined fo @ paré -'I{’f’fy
the part elearly) and to seize and take possesion of any property {er
documents, or stamps, or seals, or colns, as the cose moy ba)—'[A}Id (f”"“;‘
the case requires 1t) andl also of any instrument and materials “f”"d’
you may reasonably believe to be kept for the manufacture of fOl’llﬁc
documents, or counterfeit, stumpls, or false sedls, or counterfeit coin ("“" d
case may be)], and forthwith 1o Lring Lefore this Court such of the U“u
things as may be taken possession of, relurning this warmot, with &

endorsement cerlifying what you Liae doic under 1t, immediately upon i
cxecution,

Grven unde s i 3 19 .
(S('l‘l!.;l r my hand and the seal of the Court, this day o (Signalum)

{ X~—BOND TO KEEP THE PEACE,
(Sce section 105.) .

Wueness 1 (name), inhabitant of {place), have heen called upﬂ‘,!:
to enter into a bond to keep the peace, for the term of,) ding
until the completion of the inquiry in the mier of o Vf“, of
1 the Court of , 1 herchy hind my~elf not fo comunit o breu s

the peace, or douny actthat may probably oceasjon breacls hnF ‘:ﬁ
beate, duniug the suid tem of untl ibe compiction of  the
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inquiry and in case of my muking defauit therein, I hereby bind myself
to forfert to the Ruler of the State, the sum of rupees .
_ Dated this day of

19
(Signature.)
X1 —BoxDp rok Goop BEHAVIOUR,

(See sections 106, 107 and 108.)

Wueress I (rame), inhabitant of (place), have been called upon o
enter into a bond to be of good behaviour to the Ruler of the State and to
Jll s subjects for the term of (state the period), (or until the comple.
tion of the inquiry in the matter of now pending in  the Court of

1 Ihereby Lind myself to be of good behaviour to the said Ruler
und 1o afi Fis subjects during the said term or until the completion of the
sad inquiry, and, in case of my muking default therein, 1 bind myse!f to
furfert 1o the said Ruier the sum of rupees,

Dated this day of 19 .
(Signature.)
(Where @ bond wuh surelies to be excouted, add)—We Qo bereby
dcd(:im_: ourselves syceties for the(u‘uoveuamed that he will be of

o0 NE i im0 WHL DG et
tgerm( ) ' L
defau . - . . . o
sud Ruier the sum of rupees

Dated this day of 19 .
(i, 0 ture,)
X1 —SuMMONs 0N INFORMATION OF A PROBARLE BREscn or
e PEACE,
(e sertion 114
To of
Whneneas it s been wade to appear to me by credible information

that (stute the substance of the informatwon), und thut you are likely
to commut a breach of the pewe (or by which nct a breech of the peace will
probably be occassoned), you are heieby required (o altend in person (or
by o4 duly suthorized agent) at the Office’of the Magu:trate of
on the uy of 19 ,at
o'clock in the forenoum, tuy show cau-e why you should not be required
L etom et 3 Vanad far rmidoe when suretica are required add,

nd of one (or (wo, as the case may be)

oes {each if more then one)

that you Wil heep o Lo i e term of

Given under mwy hand azd the real of the Court, this day of 1 .
{Seal) (Signature.)
XL ~Wannant of CossnTaeaT 0¥ FAILURE 10 r1Nv Sreverry
To0 xrer TiE Prace
(Sce section 120.)

o the Supermtondent o+ Reeper) of Jajt ot

Witt taae (nime end alieoe) apprand lefore mein poron (0n
Ine nuthorize] agent) on the e day of
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in obedience to 2 summons caliing upon him to show cause why he should
not enter into a hond for rupees with one surety (or 2 bogg
with two sureties cach 1 rupees ) LRI
keep the peace for the period of .

otder was then made requiring the said | ;

such security (state the sccurity ordered when 1t differs from ({mt mens
tioned in the summons), and he has failed to comply with' the said order ;

This is to authorize and require you, the said Superintendent {or
Keeper), to receive the said (name) into your custody, together with this
warrant, and him safely to keep in the said Joil for the said period
of {term of imprisonment) unless he shall in’the meantime (be_lawfuily
ordered to Le released) and to return this warrant with an endorsement
certifying the manner of its execution.

Given under my hand and the seal of the Court, this
dayof 19 . .

{Seal) (Signature}
XIV.—~WABRANT OF COMMITMENT ON FAILURE TO FIND SECURITY
Tor Goob Brmaviour,

(Sce section 120.)
To the Superintendent (or Keeper) of the Jail at

. WHEREAs it has been made to appear to me that (name and descrip-
tion) has been and 1 lurking within the district of having 10
ovtensihle means of subsistence (nr, that he 13 unable to give any sans-
factory actount of binsel, N

or

WitckEs evidence of the general characler sf (name and description]
has been adduced before me and recorded, from which it appears that he is
an habitual robber (or housebreaker, etc., as the case muy be);

And whereas au order las been recorded stating the same and
requring the said (namc) to furnish security tor bis gopd lLehaviour {vf
the term of (st= *T- -7 n R bond with one surety (+*
w9 or more s for rupees ’
and tho o1 o Tor rupees ‘
. o comply with the said order and fchU;‘

risonment for (state the term) unless (&
H

This 55 to nuthorize and requice - - - v ¢t fw
kecper), (o receice tha said (neme) in
warrant, and him safely to keep 1n ' .
{term of imprisonment) unless he st 1 e 1UeANLIY DO Labsusy
ordered to Le released nnd to return this warrant with an endorsement
certifying the manner of its execution. '

nyGox:cn undersmy band und the seal of the Court, this
(Seal) ) {Signature)
XV~-WARRAXT 70 DIECHARGE A 1EOSON IMPRISONED OF FAILULE
‘TO GIVE SECURITY,
(e Sectinns 120 and 121,)
o the Superintondent (or keper) of the Joilat -
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(or ather officer in whose custody the person is.)

- WREREAS (name and description of prisoner) was committed to your
custody under warrant of the Court, dated the ay of

and hassinee duly given security under section of the Code of
Criminal Procedure;

or

and therahas appeared to me sufficient grounds for the opinion that
he van be released without hazard to the communiiy;

This isto authorize and require you forthwith to discharge the said
(n]t]lmc) from your custody uniess heis hable to be detained for some
other cause.

Given under my hand and the seal of the Court this
day of 19 .
(Seall) (Signature,)

XVI.—ORDER FOR THE REMOVAL OF NUISANCES.
{See scction 129.)

To (name, description and address.)

WHEREAS it has been made {o appear to me that you huve caused
an obstruction {or nuisance) to persons using the public roadway (or other
public place) which etc., (describe the road or public place),
by ete,, (statc whach it 1s that causes the obstruction or muisance), and that
such obstruction (or nuisance) still exists ;

or

‘WuEREAS 1t has been made to appear to me that you are carrying on
a3 owner, or manager, the trude or occupation of (state the particular trade
or occupation ond  the place where 1t 13 carried on), and that the same is
injuriaus to the public health (or comfort) by reason (state bricfly in what
munner  the anjurious effects are caused), and should besuppressed or
removed to n different place ,

or

A S it you aro owner {or are
o . . . tank (or well or excava-
o .o . : moughfure), and that the

oL . L sk ¢« the ¥aid tank (or well or
exavation) being without o fence (or insccurely fenced);

or

WHERELS, ete,, ete., (as the cose may be);

Ido herely direet and require you within (state the time allowed) to
{state what ia vequired to be donr to abate the nuisenee) or to appear at
in the Court of on the day of
next, und to thow cause why this order should not be enforved;
or
1 do hereby direct end require you within (dtate the time clloned) to
cease carrying ot the xid trade or ‘sewupation ot the aaid place, snd not’
spoin to carty on the same, of to remove the sadld trade from tha pt
where it is nuw carried on, or to app H )
i L
=, i
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or s .

T do herelyy direct and require you within (~tate the time allowed) to
putup asufficient fence (stute the kind of fence and the part to be
fenced), or to appear, etc,,

' or
1 do hereby direct and require you, ete., (o5 the case may be).

Given under my hand and the sedl of the Court, thjs
day of 19 .

{Seal.) C (Signature.)

XVITL,—MAGISTRATE'S QRDLR PROMIBITING THE REPETITION, ETC, *

oF A Norsancs,
(See section 187.) .

To (name description and address).

Vreress it has bean made to appear to me that, ete., {state’ the
proper recital, guwided, by Form No, XVI or Form No, XVITL as the case
may be); :

T do hereby strictly order and enjoin you not to repeat the s3id
nuisance by again placing or eawcing  or permitting to be placed, cte.,
(as the case moy be).

Given under wmy hand and the .seal of the Court, this
day of .

{Seal) {Signafure)
XVIIT ~MacisTrRATE’S ORDIR To PREVENT OstrucTioy, Rrot, ETC,
(S¢e section 158)

To (name, description und address),

WaEREAS 1t bas been made to appear to me that you are in possessjon
(or have the mamagement) of (describe clearly the property), and that
m digging a drain on thegaid Tand, you are about to throw or place
a portion of the earth and stones dug up upon the adjoining public
road, so as to occamon rick of abstruction to persons using the road,

or '

WHEREAS it bos been mode to appear to mo that you and a numer of
M i A - M "7 to meet and procesd
{as the case muy be)

. . i, affray;

. or .

WuLses, ete, ete., (as th case may be); o

I do hereby order you not to place or permit to be placed any of

the earth or stones dug from lund on any part of the sid road;

" tooeT ay
I do hereby prohilit the precession pasing aleng the said “streey,
and strictly warn enl enjoin you not to take any putinsuch procesin
(ot as the cose Tecited may require),

Given uwnder my haud and the sexl of the Court, this
sy of 19 .

(Senl Signaiure
71
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.
XIX.~MaotsTRATL'S OBUER DECLARING PARTY LN1ITLED TO RETAIN
Possession oF Lanp, ETC., 1N DIsrute,

(Sce scction 159.)

. It appearing to me, on the grounds duly recorded, that a dispute
likely to induce a breach of the peace, cxisted Letween (describe the parties
by nome and residence, or residence only if the dispuie be between bodies
of willagers) concerning certain (stute concisely the subject of dispute),
situate within the Jocal limats of my jurisdiction, all the said parties were
called wpon to givein a writlen slatement of their respective claims as to
the fac, of actual possession of the said (the subjcct of dispute), and being
satisfied by due inquiry P ihovenian withaut vafavenss in the merity
of the claim of either * possession,
that the elaim of nctual | . - or descrip-
tion) Is true; )

. Ido decide and declare that he is (or they are) in possession of the
5aid (the subject of dispute) apd entitled to Tetain'such possession until
ousted by due course of law, and do strictly forbid any disturbance of his
(or their) possession in the meantime, o

Given under my hand and the seal of the Court, this
day of 9 . .
(Seal.) (Signature.) -

XX, —WARRBANT OF ATTACHMENT 1N THE Cast OF A DIsPUTE As TO
e PosskssioN oF Lann, ETC.

(Sce section 140.)

T the Police-officer in charge of the Police station at [or, To the
Nanzim of 1.

. WHEREAS it hos been made to appear to me that u dispute likely to
induco a breach of the peace exicted Letween (describic the partics concerne
ed by nume and residence or residence only if the dispute be between
bodees of rillagers) concerning certan (stale concisdly the subject of
dizpute) situate wiflun the limits of my jurisliction and the said parties
were thereupon duly called upon to state in writing their respedfive claims
1 to tho fact of netual posession of the said (the subjcet  of diepute,) and
whereas, upm due inq ity into the said claims, 1 have decided that
neither of the #1id pirties was in possession of the said (the subject of
dispute) [or 1 am unable to suisly my<elf asto wheh of the said parties
was in poeseion a8 aforesaid];

This is to authorize and require you to attach the aid (the subject
of dispnte) bysthing anl heeping Pozwesion thereof, and to hold ‘the
sune under attachment until the decree oronler of a competent Court
determinmng (he rights of the partics, or the claim to possesnian, shall have
heen obtainad, and £ return this wartant with an endor-ement certifying
the manmer of itz execution,

Given under my hand and the <eal of the Court, thic
dry of 19 .

(Serly R (.“fy/n/,
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XXL—MauSTRATE'S ORDIR PROKIDITING THE DOING OF ANYTHING
0N LaND o Warer,

(Sec scction 141.)

4 pispure having arisen concerning the richt of use of (stefe con-
cisely the subject of dispute) situatewit’ ™ * = °© * LT
the possession of which land (or water)
the person or pevsons,) and it appearin,, .
same, that the said land (or water) has licen open lo the enjoyment of such-
use by the public (or if by an individun! or a class of persons describe him
or them) and (if the - T © hesaid

use has been enjayec. ' " e said
inquiry gor of the us Quring
the last of the seasons N

Ido order that the said (the claimant or claimants of posscssion), oF
any one in their interest shatl not take (ar vetain) possession of the soid
land (or water) to the exclusion of the enjoyment of the right of use
aforsesaid, until he (or they) shall obtain t{xe decreo or order of a_com-
petent Court adjudging him (or them) to be entitled to exclusive
Ppossession,

Given under my hand and the seal of the Court, this
day of 19 .

(Seally (Signature.)

XXTL~BoxXp axD BATL-BOND ON & PruniaiNany INQUIRY BEFORE
A POLICE-OTYICER,

(See section 162.)

1 {name), of , Leing charged with the offence of
nnd after inquiry required to appear heforo the Magistrate of
toer

snd ofter inquiry called upon 1o enter into my own recognizance 1o,
appear when required, do hereby bind myself to nppear at " *
in the Court of , on the day o

i d) to

next {or on such day ns I may hiereafter bo required fo attend) !
answer iu(rlhc( {0 thesaid charge, angd, in cace of mv makirg defoult lierein,
T bind myzelf to forfeit to the Ruler of the State, the sum of rupces

Dated this duy of 19 .
. (Signature }

T hereby deelare myself (or we jointly and severally declare ourselie?
and each of 1] surety [or suretics] for the uhovesid that ko
shal attend at 5 in the Court of ,on the . day
[ nest [or on such day ns he may ):erenrger )»a'rcqmr(\l lo
nttend], further to answer to the charge pending against him, and, in
case of his making defanit therein, T hereby lind my<clf [or we, herehy
bind ourcelves] to foricit to the Ruler of the State, tlie sum of rupees

Dated this day of 19 .
(Signature.)
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XX —~Boxb 10 PROSECUTE OF GIVE LivibENCE,
(See s ction £65.)

1 [namel, of [pluce], do herchy bind mysell to_ aitend at in
the Court of ut o'slock oit the - duyofl noxt
and then and there to prosecute Lor to pro<ecute and give evidence] [or to
?ive evidence] in the mutter of # chirge of aguinst one A. 2., and,

case of making default herein, I bind mysell to forfcit to the Ruler of

¢ State, the sum of Tupecs .

Dated this day of 19 .,
(Signuture.)
XXIV.—~Norice oF CoaprseNT pY MAGISTRATE TO GOVERNMENT
- PBrLrAvCR,
{Sec scction 204.)
 Tue Magisteate of herehy gives notice that Do lmq.com-
itted one for irial at the next Sessions , and the Mugistrate

e_x;;eby instruets the Government Pleader to conduct the prosecution of tle
11 case.
 The charge against the gecused is that, ele. [state the offence as in
e charge].
Dated this day of 19 .
{Signature.)

XXV —Cuanses.
(Ser sectwns 207, 208, 209.)
(I} Cuanges wrri oNk 1Lgan,

Lal 1 |ntme anloffic: of Mogistrate, etc ] hereby charge you [ame
of accused persgn] us follows —
0] that you, on or abwut (he day of ,
o , waged war againgt His Majesty the
In Penal Code, zection 112 Kmg Emperor of Indis or Ruler of
the State and thereby committed an
sTence punighable under section 112 of the Japur Penal Code, nod within
the cognizmee of 1hio Court of Sewsion.,

[e] And 1 herehy direct that yau he tried by tho sid Court on tho said

chatrge.
[Signature and seal of the Magistrate.]

To Le substituted for (b) :—
2 hout the day of
{2) That you,on ora with mc‘%mclnﬁnnru’! i(x;;hxt{ing the Hon'lde
i 0. 1, Iy Memlber of the Chiel executive Gos-
On section 116, c‘mmr;u of Jaipur Staue, to refrain from
cxervi
<

‘/1

7

ng ulwlul poweras auch Memler, praulted ruch Memler, and /
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therely committed an offence punishable under section 116 of the Jajpur
Penal Code, and withn the cogmizance of the Coutt of Session,
[3] That you, being & public servant in the
Department, directly accepied from [state the name), for_another
party {state the name] o gratification other
On soction 151, than legal remuncration, as & molive for
forbearing to do an official act, and thereby
committed an offence punichable under section 151 of the Jaipur Penal
Code, and within the eogmzance of the Court of Session.

147 That you, on or about the day of ’
at ,41d for omitted "to do, as the cose muy

On section 156, fe] such conduct being contrary to the pro-
visions of Avt , section » AL
L 1 L o 5 and thereby commit-

* the Jaipur Penal Code, and

[5] That you on, or about the day of . ,ab
On section 182, in the course of the tiial of "
Lefore 5 dtated in the evidence that ©

which stntement you eir* - -
to be true, and therely

of the Jalpur Penal C¢
Session.

{6] That you, on or about the
+ commmitted caly
On seetion 292, rourder, causing the death of .
» and thereby committed on offence punishable
under section 292 of the Jujut Penal Code, and within the cognizanee of

day of , 8

e h not ting fo

the Ceurt of Sessinn. .
171 That you, on or about the day of )8t

} abetted the commision’ of suidide by 4. B,

Ot seetion 205, apeison i a stafe of infoxication, and thereby

- : cumimittel an offence punishabie under section
%95.“ the Jaipur Penal Code, and within the copnizance of the Court_of
eE10N

, .
{1 That you, on or wiwut the day of s of
s S ¢, voluntarify caused grievous lurt to sand
On seetion §14, therehy committed an offence punishable under,

. section 314 of the Jaipur Penal Code, and within
the cognizance of the Court of Sesion,

{97 That you, on or about, the day of »at
o » Yolbed fatule the nume}, and therehy com-
On section 381, mitted an offence punishable under section 381

af the Jaipur Penul C vthin the cog-
vizance of the Court of Se~sinnl,e Jaipur Penul Code, nnd within the cog:

L1071 That yéu, on or dhaut the day of » 8t
o e . © Cetunder
Un e Uion 381, e ot * within
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[In cases tried by Magistrates substitute “within my cogpizance*’ for

“wihin tne cognizance of the Court of Scssion,” and in [c] omit “hy ibe
said Court,”]

(1) CuARGE WITH 1Wo OR MORE HEADS.

[a] I [name and office of Mugistrate, cle.] hereby charge you [name
of accuscd pezson] a8 follows:—

[8] First—That you on or alout the day of yat
knowing 2 eoin to be counterfeit, defivered the
On scetion 228. same to anolher person Ly name A, L., as

3 genuine, and thereby committed an affence
‘Punishable under section 228 of the Jaipur Penal Code, and within the
cognizance of the Court of Session.

Secondly.—That you, on or ahout the day of s ab

N : : ©' v~ "*yinduce another person

by name ' 7 committed an _offence
punishable

: . . Code, and within the
cogpizance of the Court of Session.

{1 And I herchy direct that you be tried by the said Courlon the
said charge.

[Signatwie and seal of the Magistrate.)
[ To be substituted for (1)} .— ’

|2 First—That you, on or alout the

day of ,at

SO g Y
Onq seetions 290 anl
9

2,
Cuode, and  within the cognizance o1 tue vourt o1 Beston,

Secondly.—That you, on or about the duy of ,at

by causing the death of . , colmitted

colpable Lotivide not amounting to murder, and thereby committed an

nﬂ'elnce punishalle under section 292 of the Juipur Penal Code, and within
tho cognizance of the Court of Session

21 First~—That you, on or about the day of nt
[8) First: That ¥ ', com mitted tlhe'hl, unddtllcrel._\' committed 'an

" S 1 offence pumishable under section 368 of the

.(7){‘ rections 368 and Jaipur Penal Code, und within the cognizance of

of the Court of Session,
Sceondly-=That you, on or gbout the day of

. day . 13
sied theft, having made preparation for couting death
m::::;‘c‘;(:gibe committing of such theft and therely commited
x;,ao(‘\":agn;l&ﬁdmhn under section 871 of the Jaipur Penal Code, and

sithin the cognizince of the Court of Sesvion,

; or about the day of (nt
T"m”""—Tlmrxfx:‘i‘fxﬁll‘ heft, hmving made preparation for causing

5 o in arder to the cffecting of your ecape aller the
:\y‘“r::::::“:s 1:. l‘(;:;‘." theft, and therely commtted un «ffence punishal le

el ton of the Taiprr Penit Cale, und swithin the cognirmee -
wier se e I (

ol the Court of Sesion.
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Fourdhly.~That you, on or about the dayof | ,ab
, commilted thefl, having made preparation” for causing fear
of hurt 40 a person in order to the retaining of property taken by such
theft, and thereby committed an offence punishable under section 571 of
tshc Jaipur Pepal Code, and within the copnizance of the Court of
ession,

{4} That you, on or ahout the day of
, m the course of the inyuiry into
Aliernative charge wiore , stuted
on gection 182 in evidence that « * and thaf you on or
R about the day of ,at .
in the course of the trial of , before s
stated in the evidence that # ”, ane of whieh statement you.

either knew or belicved to be fale, or did not befieve to be true, and
thereby commmtted an offence punishable under seetion 182 of the Jaipur
Penal Code, and within the cognizance of the Court of Session,

_[‘i_n cases tried by Magistrote s ibstituge] “within my cognizance” for
“within the cogmizance of the Court of Seson” and in 16] omit “by the
said Court.”

(I11) CraRGE FoR THEFT AFLER PREVIODS CONVICTION.

X [nome and office of Magstrate, ete.], hereby chargo you [name of
aceused person] as follows i~

That you, on or about the day of pab ‘
committed theft, and thereby committed sn offence punishable under
seetion 308 of the Jaipur Penal Code, and within the cogaizance of the
Court of Session {or MAGISTRATE as the case may be].

And you, the x}id [na.ne of weiuscd], ~tand further chtiged that you,
L that 1% 10 21y o the N
he [stale Court by which eonric-
flencv punisheli}e under Chapter
s mment for o term of three
wouking by mght [descride the

. ) under which the accused wos
. . 1l force and cffect and that you
N ) under section 63 of the Jaipur

Aud © bereby direct that you be tried, ete,

XXVI~Warnaxt oF CoMsurMeNt ox o SENUENCE OF
IMPRISONMENT OR FINE 1F PASSED DY A MAGISTRATE.
N (See sections 231 and 245)

To the Superintendent {or Keeper] of the Jnil at

Whgnnss on the day of 19 .
("""x‘é f pﬁwnn’) {De, {I8t, 2nd, $rd, oafhe case wmay be) prisoner in
pag L) AE A Pt e 0T g convicted Defore me (name

ool ' ‘ nention the offence or  offences

onewd . L j+* the Juipur Penol Code {orof Act
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), ond was sentenced to (state the punshment fully and distinctly) ;

. Tuis iz to authorize and require you, the said Superintendent (or
Keeper) to reccive the said (prisoncr’s name) into your custody in the said
Jail togather with ilis warrant, and therecairy the afores.id sentence into
€xecud m aceording ‘o law,

Given under my hand and the seai of the Court, this day of
19,

(Seal.) (Signature.)

XXVIL Wanrawr oF IMPRISONMENT ON FAILURE TO
RECOVLR AMENDS DY ATTACHMENT AND SALE.
(See section £36.)
0 the Saperintendent (or Keeper) of the Jail at,

\.VI{EREAS (name and description ) has brought against (name and
sseription of the accused person) the complawnt that (mention it concisely
1d the same his beon dismrssed as false and fuvolous (or vesatious ), an
10 order of dismissal awards payment by the siid (name of comploinant)

! the sum of rupees as amends; and whercas the said sum has
ot been paid and an order has been made for his simple jmprisonment
+ Jail for the porsod of days, unless the aforesaid sum be sooner
ad, v

-~ * b the said Superiniendent (or keep-

ustody, together with this warrant

. - the s.ud period of (term of impri-

sament), subject to the provisions of sectron 67 of the Jaipur Penal Code,

inless the «aid sum be sooner pad, and on the receipt thereof, forthwith to

et him  at liberty returning tins warrant, with an endorsenment, cortify-
ng the manner of its execulion.

Given under my hand and (be seal of the Court, this day of 19

{Seal, Si
) XX VIIL—Sussoxs 1o WITNES: {Signattire.)

(Sec scetions 67 and 238.)

To of .

Warneas complant has been mads Lefore me that haa (or
is  suspected to line)  commutted the  offence  of(atate the offence
conciscly wath time and place), ana it sppears to me that " you are Jikely to
give material ovidence for the prosecution; N

You are hereby summoned to apjear before this Court on the
day of . N next
at o'clock, to testily what you know concerning the matter of the raid
complaint, amd not o deprt thetne withut fJeave of the Court; end you
ate hereby warnal thit, of you »lnll'nnh b just excuse neglect or refuw to
n”.c,‘r..n'lhe wid date, 2 warrant will be i=ued to compxd your attendance,
iy land and the red of the Court, this day of 19 .
(Sign rure.)
- /
/
H f

Given under
(Nt}

/

A
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XXIX —WannaNT oF COMMITMENT UNDER SENTENCE OF
DeaTiL

. ( See section 291,)
To the Superintendent (or keeper) of the Jail at

WiteREAs at the Session beld before meon the
day of 19, (nam= of prisoner), the (lst, 2nd, 51d, as the case
may be) prisoner iu case No. of the Calendar at the ai
Session, was duiy convicted of the offance of culpable homcide amounting
to murder under section of the Jaipur Penal Code, and rentent
to suffer death, subject to the confirmation of the euid sentence Ly the
Durbar;

Thic i3 to authorize nnd require you, the said Superintendent (o7

v{nnn.,...\l bn wannivn tho cuid Zmeiaangpty mame) into your custody in the
' . and him there sufely to keep until you
. . ouder of this Court carrying into effect

i + " Court.
Given under my hand and the seal of the Court, this day of | 19 «
{Signature.

{Seall)

XXX.—WARRANT oF EXICUTION ON A SENTENCE co
OF DFATH,

{ See Scetion 295. )
To the Superintendent ( or Keeper ) of the Jal nt
WHEREAS (name of prisoner) the { 1st, 2ad, 31d, as the ctse ey, fﬁﬁz

prisonet in case No. of the Caiendar at the Session b
, haslLeen by warrang

me on the day of , 3
of this Court, dated the day of , committed to your
custody under sentence of death; nng whereas the order of the Durbar

confirming the smd sentence has Leen received by this Court;
This s to authorize and require you, the said Superintendent (o
' R - o RARSReS Jppie

e tha =1

) tion)
. . . . that
the sentence has been executed.
Given unler my hand and the seal of the Court, this day of 19
(Seal) (Signature)
XXX ~—~WarraNT AFTER A COMMUTATION OT A
© SENTENCE.
(See Sections 298 end 209.)

To the Superintendent (or keeper) of the Jail at
WhEREAS at o Session Leld on the duy of 10,
' Tt et * prisoner in c35¢

o ol of the ut&:}vu
. ' . . nipur Penat Coxe,
aud sentenced to and was thereupon comnited o your cu-{wly:

Q'l(lmcu[pn'; PO .
A‘O of . - . o
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and whereas by the order of the ~_ Durbar (a duplicate of which is here-
unto ancexed) the punishment adjudged by the said sentence his been
to punish of impri t forlife (or as the cuse may be);

. This is to authorize and require you, thesaid Superintendent (or
]\eeperj safely to keep the suid (prisoner’s nime) in _your custody in the

 8aid Jail and there to carry into exceution the punisnment of imprison-
ment under the said order according to law.

Given under my band and the seal of the Court, this day of 19 .
(Seal ) (Signature.)

XXXIL—WARRANT TO LEVY A FINE BY ATTACHMENT
AND SALE -

(See section 505 .) (1) {a).

To (name and designation of the police-officer or other person or per-
sons who s or are to execute the warrant ). .

WHEREAS (name and description of the offendrr ) was on the
day of A 19 , convicted before meof the offence of (mention the
offence concisely), and senteuced o pay a fing of rupees ;
and whereas the emd (name), although required to pay the said fine, has
not paid the same or any part thereof;

This is to nnth.onze and require you to attach any moveable property
belonging to the said (name) which may be found within the district of
Tae MTefeaeaTs edew £0 S or hours allowed) noxt after
s or forthwith }, to sell the
2ol as shall be sufficient (o
h an endorsoment certifying
2 11§ execution,

Given under my hand and the seal of the Court, this day of 19 .
(Seal) Signature.)
XXXIIL Boxb FOR APTEARANCE OT OFFENDER
RELEASED PENDING REALISATION OF FINE,
{ Sec section 505,)

Wiereas I, (name), inhalitant of (pleee), have been sentenced to pay
afine of rupees & T T tenfemens ¢leawnnt {g pndergo imprison-
ment for pleased to order my
relewse on  conditi for my appearance
on the folloaing date (vr dates) namely.—;

I hereby bind mysel toappear before the Court of at .
o'clozk on the folloning dite {or dates) namely.—=and in cose of making
defanlt herem, [ hind mys2lf to forfeit to the Ruler of the State the sum

of Rupees,

Dated this day of 19 .

(Signa[urc_)
Where a bond with surcties isto be executed, add—

Y oLy declare cutclves sureticd for the -lmrpsmul
that }l\ecu“!i?llx‘flfl\m)rtlﬂm the Court of ou th: felloning date {cr dates) -

i
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namely~—and, in case of his making default therein, weé bind overselves
jointly and severally to forfeit to the Ruler of the Siate, the sum of Rupees

(Signature.}

XXXIV,—WaRRANT oF COMMITMENT IN CERTAIN CASCS
or CO.\'TEMPT WHEN A FINE 1S INPOSED.

(See scction 570)

To the Superintendent (or Keeper) of the Jail at .
WuEreAs at a Court holden before me on this day (name and descrip-

tion of the offender) in the presence (0¥ viow ) of the Court commtted
wilful conterapt, .

. And whereas for such contempt the said (name of offender) has Leea
adjudged by the Court to pay a fine of rupees , or in default to
suffer sn)np e imprisonment for the spuce of (state the number of nonths
or days);

This is to authorize and require you, the Superintendent (or Keeger)
of the said Jail, to receive the said { name of ogemle?' yinto your custody,
together with this warrant, and him safely to keep in the sad Janl for the

smd - * paid; an
on th 3 this warz-
ant - .

Given under my hand and the scal of the Court, this day of 19 .
(Seal) (Signaturc.)

XXXV, —MAGISTRATE'S of JUDGE'S WARRANT OF
CO)(MXTMENT OF WITNES3ES REFUSING 10 ANSWER.

(See scction 875, )
To (name and description of officer of Courl).

WIERTAS (name and deacription()l, being, summoned (or bwug(}]x:
hefore this Court') a3 & witness and thi day required fo give evidence 00

inquiry ' pnswer a certain queslwln o
certain . :id alleged offence, aud l;’)g
recorded : . forsuch refusal, and for i

confempt Los been adjudged deténtion 1 custody for (trm of detention
adjudged ); A

This i3 to suthorize and require you totahe thesaid %ﬂam:) into
costody and him safely to keep in your “Custody for the space of 1 to gswer
days unles in the meantime he slall concent fobe cxx_\(xlmrll:t)l m(l\r {gﬂhm!

B wmemn? v aae i e v aeafa egid days,

. ' . .. * {hia Courttobe d?‘;‘!.'
' . . endorsement certiis”

Given under my hand and the eeal of the Court, thisday of 7 .
‘(Seall) (siynnlurr.)
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XXXVI—Boxo axp Bat-uoxp oN A PrEniMmvary
Ivquiny nrrorc 4 MAGISTRATE,

(See sections $82 and 385.)

I {name), of (pluce), being brought before the Mugistrate of (as the
case may be).charged with the offence of s
and required to give security for my attendance in his Court apd at the
Court of Session, if required, do bind myself at the Court of the snid Magis-
trate on every day of the prelimmnary jnquiry mio the -aixd charge and,
should the case be sent for trial by the Ciure of Session, to be, and appear
hefore the sud Court when called upon to_answer the charge against me;
and, in case of my making default herein, I bind myself to forfeit to the
Ruler of the Jarpur State the sum of rupees.

Dated this day of 19

(Signature.)

1 hereby declare myself (or We jointly and severally declare ourselves
and each of us ) surety ( or sureties ) for the said ( name ) thathe shall
ciiand st thaMiankaf 7 s acaees Tawe nt n‘e pl’eliminnry inquiry

e ca<e be sent for trial
bcfpre the said Court
of his muking default
Lt . . . rfeit to the Ruler of
the State, the sum of rupees.
Dated this day of . 19
(Signature.)
XXXVII-WARRANT TO DISCHARGE A PrRooN 17rrIsoNco oy
FAILURE TO GIVE SECTRICY,
(Sec section 386.)
To the Suverintendent (or Keeper) of the Jml at
(or other afficer in whose cuslody the peresun 1s).

WienEs (name and description of priconer) was committed to your
custody under wirrant of this Court dated the diy o
and has since with his surety (or sureties) duly exeruted a bLond under
seeticn 935 of the Ca lo of Crimunil Procedure,

This i< to authorize and require you forthwith to discharge the said
(nun2) from yout cu~'o 1y, uniess ha 1< Jide to be detamed for rome other
matter. .

Given under 1y lnnd and the seal of the Court, this day of

(Seal) (Signature.)

XXXVIIL—W sREANT OF ATT\CIMENT TO EXFORCE & Boxn,
(See arction $00.)
To the Police-officer in charge of the Police-tatinn at,

Wi i " prreon ), hae failed to
appear on mosnizines, and hac by
IR he sum of rupees (1A~
o v+ v~ sud(name of persen) ive, on due
< ' onorshow any miffisient cause wlu}
.

« w2 2t himg
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This is to authorize and require gou_to.auach any moveahle property
of the said (nume) thiat you may find within tho Nizamat of
by seizure and detention, and, if the said amount be not paid within thres
days, to seli the propetly so attached or so rmuch of it as may be sufficient
ta relize the amount uforesaid, and to make return of what you have done
under this warrant immediately upon its execution,
Given under my hand %}nd the sea of the Ceurt, this day of
19 .
(Seal) {Signature.)
XXXTX.—Norice 70 Surery ox Breacu or A Bown,
(Sec scction 400)
To of . -
WieREAs on the day of .
you became rurety for {name) of (place} tha the should appear beforo
this Court on_the day of and bound yourself in default
thereof to forfeis the sum of rupecs to the Ruler
of the State; and whereas the 51id (name) has failed to appear hefore this
Court and by reason ‘vf such default you have forfeited the aforesnid sum
of rupees R o
You are herchy required to pay the suid penalty or show tause, within.
N days from this date why payment of the suid sum should not be
énforced against you.
Given under my hang and the seal of the Court, this day of
. 10 . .

{8eal.y (Signeture.)

XL.—Norice To SuRery oF FORTEITURE OF BoND -
For Foan Britavioun,

(See section 400)

To of

WHEREAS on the day of 19 .
you becamo surety by a bond for (name) of (pluce) that he would he of
pood hehaviour for the period of nn(i bound yourself in defoult

thereof to forfeit tho sum of rupees 1o the Buler of the State;
and whereas the said (neme) hasbeen convicted of the offence of (mention
the offence concisely)commited since you became such surety, whereby
your security Lond has become for!eileg H

You ure hereby required (o pay the aid penalty of rupees 20
to show cause within days why it should not be paid.

Given under my hand and the seal of the Curt, this day of
19 :

(Seall) t : {Signature.
XLL\WaARRANT OF A1TACHMEN1 AGAINST SURETY,
(Sce section 400.)
To of

WHERLAS (name)} desers, hasl 1 him-clf as «urety
iption and addrees) has bound hime¢: t
for tho ap) cwranzo of (mention the condition of the bond), and the wid
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(name), has made default, ond thereby forfoited to the Ruler off the Btaic,
the sum of rupess (the penalty in the bond);
'This is to authorize and require you to attach any moveable proporty
of the said (name) which you my find within the Nizamat of
Voomateen BAST EET paid within ‘threo
smay he sufficient
hat you have done

Given under my hand and the seal of the Court, this
day of 19

(Seal.) (Signature,)
XLIL—WARRANT OF COMMITMENT OF THE SURETY OF AN
AccusgD PERSON ADMITTED TO Baig,

(See section 400.)
To the Superintendent (or Keeper) of the Civil Jail at
WHEVT (¢ £ s T 7 = 0 . - -

for then
has ther
has beer
prmatat

# 1

‘ 1
ot ' . . , e . for
Weproigy e pelwtey .

Thisis to authorize and require you, the said”Superintendent (or
LIRS i I " Tito your ustody with this warrant
for the said (fer1n of imprisonment)
. . adorsement certifying the manner of
its execulion,

Given under my band and  the seal of the Court, this
ay of 19 .
(Scall) ($ynature.)

XLII,—Novict: 1@ THE BRINCIPAL OF FORTEITURE OF &
Boxb To KEEF THE PEACE.

(See scetion 400.)
To (name, descriplion and addreas),

rnenpis on dhe day of -10 you entered
into :‘ll):wfnlrnol 10 commit, ele., (aa in the bond), and proof _of “the forfei-
tire of the satue hat been given before me and duly recorded;

*yoau iire hereby called upon to par the «3id pendity of Tupees

v
or 1o show cause before ne withia daye why pavmentof the rame
should not e enforeed aginet you.
Dated thix day of 19 .
Stonsturg
S¢ (STonatury
(sl P

] ‘/
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XLIV,-~WARRANT T0O ATTACH THE PROPERTY OF TIE PRINCIPAL
ON BREACH OF A BOND T0 KELT TUE PrAcE,

(See scetion 400.)
To (name and designation of Police-officer), af the Police station of
WaEREAS (ntme and deseripfion) did on the day of

, enter into a bond for the sum of vupees
binding himsalf not to comumt a breach of tho peace. etc., (as in ¢he bond),
and proof of the forfeiture of the said bond has been given hefore me and
duly recorded , and whereus notice has heen given to the said (name)
calling upon him to show cause why the said sum should not be paid, and
he has fatled to do 5o o1 t¢ pay the said sum,

™ o M N vt "' rgeizure moveable pro-

' pees which

. . ' tho said sum be not
paid within ,.to sell the properly so atiachied or so much of it as may

be sufficient to reatise the same; and to make return of what you have done
unde- this warrant immediately upon its execution,

Given under my hand and the seal of the Court, this day of
1

(Seall) . (Signature.)
XLV, —WARRANT oF IMPRISONMENT ON BrEacit oF A BoxD
TO KEEE, THE Prace, -
{8ce section ZOO.)K '

To the Superintendent, (or Keeper} of the Civil Jail at .
WuEREAS proof hag heen given before we and duly recorded  that

{n1me ond descriptinny has committed a breach of the bond enricl}"e_*lcf:‘f:
I8 H L

by him to keep the peace, whereby !
the sum of rupees ,and wl
the =aid sum or to show, cause -
KETR S A B

Yoo S H
payment thereof cannot he cnforc(sl
and an order heas beep jusde

tterm \  +intheCivil Jail for the period of
(term of impticonment);

U Lo the sid Superiateadent (m:

o ‘ . 1id (name)  into your custody

’ " kecpin the sud Jail for the,

' Creturn this warrant with ap

' aution,
Given under my hand and theseal of the Court, this day of 19
(5eal) (St gwlfur(.)

XLVL~WARRANT 0F ATTAGINENT AND SALE OX FORFEYTURE
OF NOND FOR GOOD BLHAVIOUR,

(See aection 400.)
To the Polire-officer in charge of the Policostation at
WHEREAS {name, deseription and address) did, on the day of



SCHEDULE IV—contd. 29

19 , give sceurity Ly bond in tho sum of rupees for the good
behaviour of (name, ele., of e - T
me and duly recorded of the ' e

ence of whereby . '

notice has heen given to the shid (name) calling upon him to show cause
why the said sum should not be paid, and he has failed 1o do so or to pay
the said sum;

mesoe . . ~ . v . . .-

perty i
you1

withi .. . .
sufficient o realise the same, and to muke return of what you have done
under this warrant immediately upon jts execution,

Given under my hand and the seal of the Court, this day of 19 .
(Seal.) (Signature,)

XLVIL~WARRANT OF IMPRISONMENT 0N FORFEITURE OF
Boxp ¥or Goop BEWAVIOUR.

(See section 400.)
To the Superintendent, (or Keeper) of the Civil Jailat

WHFREAS (name, description and uddress) did, on the day of

19 , mvesecurity by bond 1n the sum of rupees for the

good Lehaviour of (name, efc,” of the prmerpal),and proof of the breach

SEe oy T e ©7 ecorded, whereby the

sum of rupees

. ghow causewhy the

saxd sum should not be pud elthough duly cplled upon to do %o, and pag-

ment thereol canmot be enforced by “attachment of his moveable propecty,

and an order his been maede for the imprisonment of the said (name) in
the Civil Jail for fhe period of (term of imprizonment) ;

Tt " vyou,the Superintendent (or Keeper)
r custody together with this Warrant,
L Jail for the said period of (term of
imprisonment), returning this warrant with on endorsement  certifying the
manner of ifs exeention..

[ KPR SN U S

Given under my hand and the seal of the Court, this day of
10

(Signature.)









